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Attorneys for Plaintiffs
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and
as a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District,

Plaintiffs,

V.

SAN JUAN UNIFIED SCHOOL DISTRICT, a
California Unified School District; DOES 1-
50, inclusive,

Defendants

Case No. 34-2023-0333102-CU-MC-GDS

PLAINTIFFS’ NOTICE OF MOTION AND
MOTION FOR SUMMARY
ADJUDICATION OF THE FIRST AND
SECOND CAUSES OF ACTION OF THE
FIRST AMENDED COMPLAINT

Date: December 14, 2023

Time: 9:00 a.m.

Dept: 54

Judge: Hon. Christopher E. Krueger
Trial Date: None set

Complaint filed: January 17, 2023

RESERVATION L.D. NO. A333102-002
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
YOU ARE HEREBY NOTIFIED THAT on December 14, 2023, in Department 54 of the

Sacramento County Superior Court, located at 813 — 6 Street, Sacramento, California, 95814,
Plaintiffs Danielle Creedon and Alex M. Davis (Plaintiffs) will move the Court, pursuant to Code
of Civil Procedure section 437¢ and California Rules of Court, Rule 3.1350, for summary
adjudication of the first and second causes of action in the First Amended Complaint. This
motion is made on the grounds that there are no triable issues of material fact, and Plaintiffs are
entitled to summary adjudication as a matter of law as to the first and second causes of action in
the First Amended Complaint.

Plaintiffs will move the Court for an order adjudicating each of the following causes of
action:

Plaintiffs’ First Cause of Action for Declaratory Relief for Bond Waste Prevention

{Education Code Section 15284)

Plaintiffs are entitled to summary adjudication as a matter of law as to the First Cause of
Action because Measure P and the Facilities Master Plan do not identify the construction of
Katherine Johnson Middle School at the Creekside location on the Project List, in violation of
Article XIII A, Section 1, subd. (b)(3)(B) of the California Constitution.

Plaintiffs’ Second Cause of Action for Declaratory Relief for Taxpayer Waste (Code

Civ. Proc. Section 526a)

Plaintiffs are entitled to summary adjudication as a matter of law as to the Second Cause
of Action because Measure P and the Facilities Master Plan do not identify the construction of
Katherine Johnson Middle School at the Creekside location on the: Project List, in violation of
Article XIIT A, Section 1, subd. (b)(3)(B) of the California Constitution.

This motion will be based on this Notice of Motion and Motion; the Memorandum of
Points and Authorities.in Support; the Separate Statement of Undisputed Material Facts; the
Compendium of Evidence in Support of the Motion; the Declarations of Timothy V. Kassouni,
Danielle Creedon, and Alex M. Davis; and upon such other matters as may be presented to the

Court at the time of the hearing.
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Sacramento County Local Rule 1.06(a) provides:

Pursuant to Local Rule 1.06 (A), the court will make a tentative
ruling on the merits of this matter by 2:00 p.m., the court day before
the hearing. The complete text of the tentative rulings for the
department may be downloaded off the court's website. If the party
does not have online access, they may call the dedicated phone
number for the department as referenced in the local telephone
directory between the hours of 2:00 p.m. and 4:00 p.m. on the court
day before the hearing and receive the tentative ruling. If you do
not call the court and the opposing party by 4:00 p.m. the court day
before the hearing, no hearing will be held.

DATED: OCTOBER 30, 2023 KASSOUNI LAW

By: /C—M«-. e

T Y V. &¥ASSOUNI
Attorneys for Plaintiffs

DANIELLE CREEDON and ALEX M. DAVIS
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile:  (916) 930-0033

E-Mail: Timothy@Kassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as| Case No. 34-2023-0333102-CU-MC-GDS
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and | PLAINTIFFS’ MEMORANDUM OF

as a taxpayer on behalf of herself and the POINTS AND AUTHORITIES IN
taxpayers of the San Juan Unified School SUPPORT OF MOTION FOR SUMMARY

District, ADJUDICATION OF THE FIRST AND
L. SECOND CAUSES OF ACTION OF THE
Plaintiffs, FIRST AMENDED COMPLAINT
v. '
Date: December 14, 2023

SAN JUAN UNIFIED SCHOOQOL DISTRICT, a Time: 9:00 a.m.

California Unified School District; DOES 1- Dept: 54

50, inclusive, Judge: Hon. Christopher E. Krueger
Defendants Trial Date: None set

Complaint filed: January 17, 2023

RESERVATION LD. NO. A333102-002
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INTRODUCTION

Article XIII A, Section 1, subd. (b)(3)(B) of the California Constitution (Proposition 39),
requires any local bond measure to include a “list of the specific school facilities projects to be
JSunded and certification that the school district board, community college board, or county office
of education has evaluated safety, class size reduction, and information technology needs in
developing that list.” (Emphasis added.) Bond expenditures are limited to the specific school
projects set forth in the bond measure. (California Constitution, Art. XIII A, section 1, subd.
®GXO))

In the 2016 election, the voters approved a ballot measure, Measure P, which allowed
Defendant San Juan Unified School District (“District™) to incur bonded indebtedness up to a
maximum amount of $750,000,000. (Plaintiffs’ Undisputed Material Facts (“UMF”) 2, 18.)

In their operative First Amended Complaint (“FAC”), Plaintiffs Danielle Creedon and
Alex M. Davis (“Plaintiffs”) contend that the District is prohibited from using Measure P funds
to construct a new middle school at the “Creekside” location because it is not a specific school
facilities project identified in Measure P, or in the District’s Facilities Master Plan. Plaintiffs
pled a First Cause of Action for Declaratory Relief for School Bond Waste Prevention
(Education Code Section 15284), and a Second Cause,(;f Action for Declaratory Relief for
Taxpayer Waste (Code Civ. Proc. Section 526a). Plaintiffs seek summary adjudication of these
two causes of action. .

The éourt will recall that it previously denied the District’s demurrer to these two causes
of action, finding in part that the “District concedes that the Project List set forth in Measure P
does not describe any new middle school to be constructed at the Creekside location....”, and
that “[t]here is nothing in Measure P or the District’s 2014 Facilities Master Plan that would alert
a voter that a completely new middle schoo! was going to be constructed....” (August 3, 2023,
Minute Order; Compendium of Evidence at Ex. D.)

It should also be noted that the relief sought by Plaintiffs is not to halt construction of a
middle school at the Creekside location; rather, it is to prevent the District from using Measure P
bond money to fund the construction.
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As will be shown, there are no triable issues of fact that the plain language of Measure P,
and the Facilities Master Plan, do not specifically identify the Creekside middle school project.
The District has conceded that it has approved the construction of a new middle school at the
Creekside locati-on. {(UMF 3, 19.) Measure P and Facilities Master Plan (the only documents
available to voters when considering Measure P) establish on their face Plaintiffs’ entitlement to
summary adjudication of the First and Second Causes of Action. Summary judgment is granted
“’when there is no triable issue as to any material fact and the moving party is entitled to

judgment as a matter of law.”” Prilliman v. United Airlines, Inc. (1997) 53 Cal.App.4™ 935, 951.)

STATEMENT OF FACTS

Plaintiffs Danielle Creedon and Alex. M. Davis are individuals who reside and own
property within the District, are taxpayers within the District, and have paid real property and
sales taxes within the District. (UMFE 111, 17.)

In August 2016, the San Juan Unified School District approved Measure P, seeking voter
approval for the issuance of up to $750 million in bonds to finance new construction projects and
repair or modernize the District’s aging and outdated facilities. (UMF 14 2, 18.)

After voters approved Measure P, the District approved various projects, including the
construction of a new school at Creekside to house a middle school. (UMF 19 3, 19.)

Measure P is the funding source for the Katherine Johnson Middle School Project
(“Project”). (UMF 11 4, 20.)

The Project is described by the District’s Bond Oversight Committee (BOC) as
“Abatement and demolition of existing facilities and construction of a new middle school new
middle school campus. The work consists of (5) new buildings that includes an Administration
building, Classroom buildings, Science/Makers Lab/Library building, Multi-Purpose Room
building housing a Kitchen area, Music room, Locker room and PE classroom. In addition to site
improvements that include new underground utilities, site concrete, parking and bus drop off,

exterior learning area, basketball courts, track and field area.” (UMF {9 5, 21.)
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In 2014, the District adopted a Facilities Master Plan, which included sections for
“Encina High School” and “Creekside Elementary School.” (UMF 91 6, 22.)

Measure P does not identify “Creekside” as a middle school. (UMF 99 7, 23.)

Measure P identifies “Creekside” only under the heading “Other Facilities.” (UMF 19 8,
24.)

The only reference to “Encina” in Measure P is “Encina Preparatory High School” under
the heading “High Schools.” (UMF 99 9, 25.)

The Facilities Master Plan section for “Creekside Elementary School” does not identify it
as a middle school. (UMF 99 10, 26.)

The Facilities Master Plan section for “Creekside Elementary School” does not identify
any “Katherine Johnson” middle school at its location. (UMF §9 11, 27.)

The Facilities Master Plan sections for “Creekside Elementary School” and “Encina High
School” do not identify as a project the relocation of any Encina campus students to a new
school to be constructed at the Creekside location, (UMF 94 12, 28.)

The Facilities Master Plan’s “Projects and Costs™ information relative to Encina
Preparatory High only lists under the heading “Project Description” on-site improvements.
(UMF 14 13, 29.)

The Facilities Master Plan lists Creekside as an elementary school used by a charter
school, Pathway to Choices, that provides options for those with development disabilities. {(UMF
11 14, 30.)

The Facilities Master Plan provides that the “Creekside site and buildings are in a state of
advanced deterioration and a significant amount of work is required to bring this facility and site
up to the condition needed for students and faculty to use as a genuine teaching facility.” (UMF
11 15, 31.)

Counsel for Plaintiffs, Timothy Kassouni, visited the Creekside site periodically over the

last three months and observed construction in progress. (UMF 1] 16, 32.)
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ARGUMENT

A. MEASURE P ON ITS FACE DOES NOT “CLEARLY APPRISE” THE VOTERS
OF A NEW MIDDLE SCHOOL PROJECT AT THE CREEKSIDE LOCATION

The “usual method of funding new school construction in California has been for school
districts to obtain voter approval for the issuance of general obligation bonds. ... The bonds are
repaid by an annual levy of an ad valorem tax on real (and certain personal) property located
within the area of the district.” (San Lorenzo Valley Community Advocates for Responsible
Education v. San Lorenzo Valley Unified School Dist. (2006) 139 Cal.App.4th 1356, 1395.)

Article XIII A, section 1, subdivision (b), of the California Constitution provides an
exception to the 1% ad valorem tax limit on real property to the extent certain bonds are

approved by the voters, including;

(2)  Bonded indebtedness for the acquisition or improvement of real property
approved on or after July 1, 1978, by two-thirds of the votes cast by the voters voting on
the proposition.

3) Bonded indebtedness incurred by a school district ... for the construction,
reconstruction, rehabilitation, or replacement of school facilities, including the furnishing
and equipping of school facilities, or the acquisition or lease of real property for school
facilities, approved by 55 percent of the voters of the district ... voting on the
proposition on or after the effective date of the measure adding this paragraph. This
paragraph shall apply only if the proposition approved by the voters and resulting in
the bonded indebtedness includes all of the following accountability requirements:

(A) A requirement that the proceeds from the sale of the bonds be used only
for the purposes specified in Article XIII A, Section 1(b)(3), and not for any other
purpose, including teacher and administrator salaries and other school operating
expenses.

(B) A list of the specific school facilities projects to be funded and
certification that the school district board ... has evaluated safety, class size
reduction, and information technology needs in developing that list.

(C) A requirement that the school district board ... conduct an annual,
independent performance audit to ensure that the funds have been expended only
on the specific projects listed.

(D) A requirement that the school district board ... conduct an annual,
independent financial audit of the proceeds from the sale of the bonds until all of
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those proceeds havg been expended for the school facilities projects.” (Emphasis
added.)
Article XIII A, section 1, subd. (b)(3) was added when California voters passed Proposition 39
on November 7, 2000. (Prop. 39, § 4, as approved by voters, Gen. Elec. (Nov. 7, 2000); Cal.
Const., art. XIIT A, § 1, subd. (b), par. (3).) Prior to November 2000, school districts, like other
government agencies, were required to attain a two-thirds vote for bonds to acquire or improve
real property. (Cal. Const., art. XIIT A, § 1, subd. (b), par. (2). (See Taxpayers for Accountable
School Bond Spending v. San Diego Unified School District (2013) 215 Cal.App.4th 1013, 1025
(Taxpayers); Foothill-De Anza Community College Dist. v. Emerich (2007) 158 Cal.App.4th 11,
19.) Education Code sections 15264 through 15284 implement Proposition 39. (Taxpayers,
supra, 215 Cal. App.4™ at 1025.)
The text under the “Project List” heading on page 2 of Measure P provides in part:

“The Bond Project List below describes the projects the San Juan Unified School District
proposes to finance with proceeds of over approves bonds....The Board may undertake
repairs, improvements, acquisitions, demolitions, relocations, new construction, and/or
furnishing or equipping of school facilities, to complete each or any of the projects listed
below as may be determined desirable by the District at the time the project is
undertaken....The following projects, in addition to the projects contemplated by the
District’s 2014 facility master plan, which are hereby incorporated herein by
reference, are authorized at all current and future district owned properties and
facilities, including but not limited to: (age of school in parentheses):

(Emphasis in original).

Page 3 of Measure P contains the following categories. of “projects™: Elementary Schools;
K-8 Schools; Middle Schools; High Schools; Other Facilities; and District-Owned Charter
Facilities. There is no reference to Katherine Johnson Middle School or Encina Middle School,
anywhere on the list. Indeed, there is no reference to the construction of any new middle school
at the Creekside location, or the relocation of Encina Middle School students to a newly
constructed school at the Creekside location.

For the District to establish that it has complied with the specificity requirement of

Article XIII A, Section 1, subd. (b)(3)(B), the Project list in Measure P must “clearly apprise the
voters, the auditors, and public oversight committees of the types of projects for which the
money is intended to be used....” (Foothill-De Anza Community College District v. Emerich
(2007) 158 Cal.App.4™ 11, 24.)
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Yet the “Project List” submitted for voter review ;cmd approval fails to identify any new
middle school named “Katherine Johnson” in the “Middle Schools” heading in the Project List;
fails to identify “Katherine Johnson™ as any school which requires improvement, demolition, or
reconstruction; fails to identify “Katherine Johnson” as an existing middle school to be relocated
to another location; and fails to identify Encina Middle School in the “Middle Schools” heading
in the Project List as a school to be relocated to the Creekside site. There is nothing identifying
the project at all, let alone the constitutionally mandated list of “specific school facilities projects
to be funded.”

The inclusion of Encina Preparatory High School under the “High Schools” heading in
Measure P does not clearly apprise the voters that Measure P funds can be used for the
construction of a new miiddle school named after Katherine Johnson, to be located several miles
from Encina High School. Likewise, the inclusion of “Creekside” under the “Other Facilities™
heading in the project list does not on its face inform the voters that a new middle school could
be constructed at this location. “Other Facilities” is itemized separately from “High Schools™
and “Middle Schools.” Voters could have no conceivable understanding under the plain
language of Measure P that the reference to “Creekside” in the “Other Facilities” category meant
the creation of a new middle to be comprised of students from another school such as Encina
High School.

B. THE FACILITIES MASTER PLAN ON ITS FACE DOES NOT “CLEARLY
APPRISE” THE VOTERS OF A NEW MIDDLE SCHOOL CONSTRUCTION
PROJECT AT THE CREEKSIDE LOCATION

Further, the 2014 Facility Master Plan (Master Plan) references no such projects.
Nothing in the Master Plan refers to the demolition of the school at the existing Creekside
location, and the relocation of students from the Encina Middle School to a new Katherine
Johnson Middle School. On the contrary, the Master Plan’s “Projects and Costs” information
relative to Encina High School only list under the heading “Project Description” items such as
track and field turf, library reconfiguration, a cafeteria shade structure, a wrestling room, and a
fitness center. (UMF 13, 29.)
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With respect to the Master Plan’s reference to “Creekside” (Compendium of Evidence at
Ex. E), several points must be made. First, page 3 of the document refers to a “Creekside
Elementary School” as well as a reference to the site being used for a “charter school program
that provides options for those with developmental disabilities.” Nothing refers to the site as
being the location of a middle school. Second, nothing in the document references demolition of
the site for the construction of a new middle school, and the discontinuation of the location as
an aid for the developmentally disabled. On the contrary, the document at p. 6 concludes that
the “Creekside site and buildings are in a state of advanced deterioration and a significant
amount of work is required to bring this facility and site up to the condition needed for students
and faculty to use as a genuine teaching facility.”

The foregoing illustrates the failure of the District to “clearly apprise the voters, the
auditors, and public oversight committees of the types of projects for which the money is
intended to be used....” (Foothill-De Anza Community College District v. Emerich, supra, 158
Cal. App.4"™ at 24.) No voter could read the Project List, and the Master Plan, and have any
understanding that the school for the developmentally disabled at the Creekside location would
be demolished, and a brand-new middle school constructed with students being imported from
Encina Middle School. As noted above, even if a savvy voter reviewed the Master Plan to
determined what project was being proposed for Encina Preparatory High School, the only

information listed consists of on-site improvements.

C. PLAINTIFES HAVE ESTABLISHED, THROUGH UNDISPUSTED FACTS,
THEIR CLAIMS FOR BOND WASTE PREVENTION AND TAXPAYER WASTE

Plaintiffs’ First Cause of Action for Declaratory Relief (Bond Waste Prevention) has

been established pursuant to Education Code Section 15284. Subsection (a) provides:

(a) An action to obtain an order restraining and preventing any expenditure of funds
received by a school district or community college district through the sale of bonds
authorized by this chapter pursuant to'paragraph (3) of subdivision (b) of Section 1 of
Article XIII A of the California Constitution and subdivision (b} of Section 18 of Article
XVI of the California Constitution may be maintained against any officer, agent, or other
person acting on behalf of, that school district or community college district, by a citizen
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residing in the school or community college district who is assessed and is liable to pay
an ad valorem tax on real property within the school or community college district, or
who has paid an ad valorem tax on real property within the school or community college
district within one year before the commencement of the action if it appears by the
complaint or affidavits that any of the following conditions are present:

(1)  An expenditure of funds received by a school district or community college
district through the sale of bonds authorized by this chapter is for purposes other than
those specified in paragraph (3) of subdivision (b) of Section 1 of Article X1II A of the
California Constitution.

(2)  The expenditure is not in compliance with paragraph (3) of subdivision (b) of
Section 1 of Article XIII A of the California Constitution.

(3)  That an expenditure in violation of paragraph (3) of subdivision (b) of Section 1
of Article XIII A of the California Constitution will be made or will continue to be made
during the litigation that would produce waste or great or irreparable injury.

It is undisputed that the District has reserved Measure P bond money for the construction
of the Katherine Johnson Middle School. (UMF 4, 20; Compendium of Evidence at Ex. 3, pp.4,
26.) The District’s own Bond Oversight Committee prepared an outliﬁe of the source of funds
for the school, and a description of the use of the funds. The project is described as “055-9512-
P1-K. Johnson New Construction.” The “Fund Source” is identified as “Measure P Fund Rule”;
the “Total Reserved” is $60,000,000; and the” Project Status™ is “Construction.” (Id.) The
“Project Information” states:

“Abatement and demolition of existing facilities and construction of a new middle school
new middle school campus. The work consists of (5) new buildings that includes an
Administration building, Classroom buildings, Science/Makers Lab/Library building,
Multi-Purpose Room building housing a Kitchen area, Music room, Locker room and PE
classroom. In addition to site improvements that include new underground utilities, site
concrete, parking and bus drop off, exterior learning area, basketball courts, track and
field area.”

(Id.)
Plaintiffs’ Second Cause of Action for Declaratory Relief (Taxpayer Waste) has likewise

been established pursuant to Code Civ. Proc. Section 5262, which provides:

(a) An action to obtain a judgment, restraining and preventing any illegal expenditure
of, waste of, or injury to, the estate, funds, or other property of a local agency, may be
maintained against any officer thereof, or any agent, or other person, acting in its behalf,

-
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either by a resident therein, or by a corporation, who is assessed for and is liable to pay,
or, within one year before the commencement of the action, has paid, a tax that funds the
defendant local agency, including, but not limited to, the following:

(1) Anincome tax.

(2) A sales and use tax or transaction and use tax initially paid by a consumer
to a retailer.

(3) A property tax, including a property tax paid by a tenant or lessee to a
landlord or lessor pursuant to the terms of a written lease.

(4) A business license tax.
(b)  This section does not affect any right of action in favor of a local agency, or any
public officer; provided, that no injunction shall be granted restraining the offering for
sale, sale, or issuance of any municipal bonds for public improvements or public utilities.
(c) An action brought pursuant to this section to enjoin a public improvement project
shall take special precedence over all civil matters on the calendar of the court except
those matters to which equal precedence on the calendar is granted by law.

(d)  For purposes of this section, the following definitions apply:

(1)  “Local agency” means a city, town, county, or city and county, or a
district, public authority, or any other political subdivision in the state.

(2)  “Resident” means a person who lives, works, owns property, or attends
school in the jurisdiction of the defendant local agency.

As Measure P and the Master Plan fail to identify the Katherine Johnson Middle School

Project, the Court should grant summary adjudication of the First and Second Causes of Action.

Construction at the Creekside site is ongoing, and this Court should ensure that Measure P funds

are not used.

/117
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I
/!
/1
Iy

-10-

PLAINTIFFS' MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF MOTION FOR SUMMARY ADJUDICATION




KASSOUNI LAW
455 Capitol Mall, Ste 604

Sacramento, CA 95814
Tel: (916) 930-0030 ¢ Fax: (916) 930-0033

O e NN N U e W N =

NN NN NN NN e e e e e e e e e e
00 =] O W = W N = O WYV 0 N W A W N = O

CONCLUSION
For the foregoing reasons, the Court should grant Plaintiffs’ motion for summary

adjudication of the First and Second Causes of action of the FAC.

DATED: OCTOBER 292023 KASSOUNI LAW

By:

TIMOTHY V. KASSOUNI
Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS
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PLAINTIFFS’ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF MOTION FOR SUMMARY ADJUDICATION
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile: {916) 930-0033

E-Mail: Timothy@Kassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as| Case No. 34-2023-0333102-CU-MC-GDS
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School PLAINTIFFS’ SEPARATE STATEMENT
District; ALEX M. DAVIS, an individual and | OF UNDISPUTED MATERIAL FACTS IN
as a taxpayer on behalf of herself and the SUPPORT OF MOTION FOR SUMMARY
taxpayers of the San Juan Unified School ADJUDICATION OF THE FIRST AND
District, SECOND CAUSES OF ACTION OF THE
FIRST AMENDED COMPLAINT

Plaintiffs,
v, Date: December 14, 2023
Time: 9:00 a.m.
SAN JUAN UNIFIED SCHOOL DISTRICT, a Dept: 54
California Unified School District; DOES 1- Judge: Hon, Christopher E. Krueger
50, inclusive, Trial Date: None set
Defendants Complaint filed: January 17, 2023

RESERVATION I.D. NO. A333102-002
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Plaintiffs Danielle Creedon and Alex M. Davis submit the following separate statement
of undisputed material facts, together with references to supporting evidence, in support of their
motion for summary adjudication of the First Cause of Action of the First Amended Complaint
for Declaratory Relief (Bond Waste Prevention, Education Code Section 15284).

Plaintiffs’ First Cause of Action for Declaratory Relief for Bond Waste Prevention

(Education Code Section 15284)

Plaintiffs are entitled to summary adjudication as a matter of law as to the First Cause of
Action because Measure P and the Facilities Master Plan do not identify the construction of
Katherine Johnson Middle School at the Creekside location on the Project List, in violation of

Article XIII A, Section 1, subd. (b)(3)(B) of the California Constitution.

Plaintiffs’ Material Facts and Supporting | Defendant’s Response and Supporting
Evidence: Evidence:

1. Plaintiffs Danielle Creedon and Alex. M.
Diavis are individuals who reside and own
property within the District, are taxpayers
within the District, and have paid real property
and sales taxes within the District.

(Declaration of Alex M. Davis at 9 1;
Declaration of Danielle Creedon at § 1.)

2. In August 2016, the San Juan Unified
School District approved Measure P, seeking
voter approval for the issuance of up to $750
million in bonds to finance new construction
projects and repair or modernize the District’s
aging and outdated facilities.

(Declaration of Timothy V. Kassouni at § 2;
District Points and Authorities in Support of
Demurrer; Compendium of Evidence at Ex. A,
p. 1:1-4.)

3. After voters approved Measure P, the

!
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District approved various projects, including
the construction of a new school at Creekside
to house a middle school.

(Declaration of Timothy V. Kassouni at  2;
District Points and Authorities in Support of
Demurrer; Compendium of Evidence at Ex.
A, p. 1:2-9.)

4. Measure P is the funding source for the
Katherine Johnson Middle School Project
(“Project™). 1

(Kassouni Dec. at 1 4; Bond Oversight Matter
Agenda; Compendium of Evidence at Ex. C,
pp. 4 and 26.)

5. The Project is described by the District’s
Bond Oversight Committee (BOC) as
“Abatement and demolition of existing
facilities and construction of a new middle
school new middle school campus. The work
consists of (5) new buildings that includes an
Administration building, Classroom
buiidings, Science/Makers Lab/Library
building, Multi-Purpose Room building
housing a Kitchen area, Music room, Locker
room and PE classroom. In addition to site
improvements that include new underground
utilities, site concrete, parking and bus drop
off, exterior learning area, basketball courts,
track and field area.”

(Kassouni Dec. at 1] 4; Bond Oversight Matter

Agenda; Compendium of Evidence at Ex. C,
p. 26.)

6. In 2014, the District adopted a Facilities
Master Plan, which included sections for
“Encina High School” and “Creekside
Elementary School.”

(Kassouni Dec. at 9] 6-7; Compendium of

3
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Evidence at Exhibits E-F)

7. Measure P does not identify “Creekside” as
a middle school.

(Kassouni Dec. at 9 3; Compendium of
Evidence at Exhibit B)
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8. Measure P identifies “Creekside” only
under the heading “Other Facilities.”

(Kassouni Dec. at 9 3; Compendium of
Evidence at Exhibit B)

KASSOUNI LAW
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9. The only reference to “Encina” in Measure
P is “Encina Preparatory High School” under
the heading “High Schools.”

(Kassouni Dec. at Y 3; Compendium of
Evidence at Exhibit B)

455 Capitol Mall, Ste 604
Sacramento, CA 95814
Tel: (916) 930-0030 ¢ Fax: (916) 930-0033

e e
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10. The Facilities Master Plan section for
“Creekside Elementary School” does not
identify it as a middle school.

(Kassouni Dec. at 4] 6; Compendium of
Evidence at Exhibit E)
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Gt B W N = O

11. The Facilities Master Plan section for
“Creekside Elementary School” does not
identify any “Katherine Johnson” middle
school at its location.

(Kassouni Dec. at 9 6; Compendium of
Evidence at Exhibit E)

[\ SR o B L
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12. The Facilities Master Plan sections for
“Creekside Elementary School” and “Encina
High School” do not identify as a project the
relocation of any Encina campus students to a
new school to be constructed at the Creekside

4
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location.

(Kassouni Dec, at 119 6-7; Compendium of
Evidence at Exhibit E)
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13. The Facilities Master Plan’s “Projects and
Costs” information relative to Encina
Preparatory High only lists under the heading
“Project Description” on-site improvements,

(Kassouni Dec. at 9 7, Compendium of
Evidence at Exhibit F, pp. 11, 18-19)
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14. The Facilities Master Plan lists Creekside
as an elementary school used by a charter
school, Pathway to Choices, that provides
options for those with development
disabilities.

(Kassouni Dec. at § 6; Compendium of
Evidence at Exhibit E)

Tel: (916) 930-0030 ¢ Fax: (916) 930-0033
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15. The Facilities Master Plan provides that
the “Creekside site and buildings are in a state
of advanced deterioration and a significant
amount of work is required to bring this
facility and site up to the condition needed for
students and faculty to use as a genuine
teaching facility.”

{Kassouni Dec. at q] 6; Compendium of
Evidence at Exhibit E, p.7)

[ S B
D W A
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16. Counsel for Plaintiffs, Timothy Kassouni,
visited the Creekside site periodically over the
last three months and observed construction in

progress.
(Kassouni Dec. at 9] 8.)

3]
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Plaintiffs Danielle Creedon and Alex M. Davis submit the following separate statement
of undisputed material facts, together with references to supporting evidence, in support of their
motion for summary adjudicati(;n of the Second Cause of Action of the First Amended
Complaint for Declaratory Relief (Taxpayer Waste, Code Civ. Proc. Section 526a).

Plaintiffs’ Second Cause of Action for Declaratory Relief for Taxpayer Waste

(Code Civ. Proc. Section 526a)

Plaintiffs are entitled to summary adjudication as a matter of law as to the Second Cause
of Action because Measure P and the Facilities Master Plan do not identify the construction of
Katherine Johnson Middle School at the Creekside location on the Project List, in violation of

Article XIII A, Section 1, subd. (b)(3)(B) of the California Constitution.

Plaintiffs’ Material Facts and Supporting Defendant’s Response and Supporting
Evidence: Evidence;

17. Plaintiffs Danielle Creedon and Alex. M.
Davis are individuals who reside and own
property within the District, are taxpayers
within the District, and have paid real property
and sales taxes within the District,

(Declaration of Alex M. Davis at | 1;
Declaration of Danielle Creedon at § 1.)

18. In August 2016, the San Juan Unified
School District approved Measure P, seeking
voter approval for the issuance of up to $750
million in bonds to finance new construction
projects and repair or modernize the District’s
aging and outdated facilities.

(Declaration of Timothy V. Kassouni at 9 2;
District Points and Authorities in Support of
Demurrer; Compendium of Evidence at Ex. A,
p. 1:1-4.)

-6-
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19. After voters approved Measure P, the
District approved various projects, including
the construction of a new school at Creekside
to house a middle school.

(Declaration of Timothy V. Kassouni at 4 2;
District Points and Authorities in Support of
Demurrer; Compendium of Evidence at Ex. A,
p. 1:2-9)

20. Measure P is the funding source for the
Katherine Johnson Middle School Project
{“Project™).

(Kassouni Dec. at § 4; Bond Oversight Matter
Agenda; Compendium of Evidence at Ex. C,
pp. 4 and 26.)

21. The Project is described by the District’s
Bond Oversight Committee (BOC) as
“Abatement and demolition of existing
facilities and construction of a new middle
school new middle school campus. The work
consists of (5) new buildings that includes an
Administration building, Classroom
buildings, Science/Makers Lab/Library
building, Multi-Purpose Room building
housing a Kitchen area, Music room, Locker
room and PE classroom. In addition to site
improvements that include new underground
utilities, site concrete, parking and bus drop
off, exterior learning area, basketball courts,
track and field area.”

(Kassouni Dec. at 9 4; Bond Oversight Matter
Agenda; Compendium of Evidence at Ex. C,
p. 26.)

22. In 2014, the District adopted a Facilities
Master Plan, which included sections for
“Encina High School” and “Creekside

-7-
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Elementary School.”

(Kassouni Dec. at 9 6-7; Compendium of
Evidence at Exhibits E-F)

23. Measure P does not identify “Creekside”
as a middle school.

(Kassouni Dec. at Y 3; Compendium of
Evidence at Exhibit B)

24, Measure P identifies “Creekside” only
under the heading “Other Facilities.”

(Kassouni Dec. at § 3; Compendium of
Evidence at Exhibit B)

25. The only reference to “Encina” in
Measure P is “Encina Preparatory High
School” under the heading “High Schools.”

(Kassouni Dec. at § 3; Compendium of
Evidence at Exhibit B)

26. The Facilities Master Plan section for
“Creekside Elementary School” does not
identify it as a middle school.

(Kassouni Dec. at 9 6-7; Compendium of
Evidence at Exhibit E)

27. The Facilities Master Plan section for
“Creekside Elementary School” does not
identify any “Katherine Johnson” middle
school at its location.

(Kassouni Dec. at 9 6-7; Compendium of
Evidence at Exhibit E)

28. The Facilities Master Plan sections for
“Creekside Elementary School” and “Encina

8-
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High School” do not identify as a project the
relocation of any Encina campus students to a
new school to be constructed at the Creekside
location.

(Kassouni Dec. at 99 6-7; Compendium of
Evidence at Exhibit E)
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29. The Facilities Master Plan’s “Projects and
Costs” information relative to Encina
Preparatory High only lists under the heading
“Project Description” on-site improvements.

(Kassouni Dec. at 1 7; Compendium of
Evidence at Exhibit F, pp. 11, 18-19)
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30. The Facilities Master Plan lists Creekside
as an elementary school used by a charter
school, Pathway to Choices, that provides
options for those with development
disabilities.

(Kassouni Dec. at Y 6; Compendium of
Evidence at Exhibit E)
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31. The Facilities Master Plan provides that
the “Creekside site and buildings are in a state
of advanced deterioration and a significant
amount of work is required to bring this
facility and site up to the condition needed for
students and faculty to use as a genuine
teaching facility.”

(Kassouni Dec. at 9 6; Compendium of
Evidence at Exhibit E, p.7)
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32. Counsel for Plaintiffs, Timothy Kassouni,
visited the Creekside site periodically over the
last three months and observed construction in
progress.

(Kassouni Dec. at 1 8.)

9.
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DATED: OCTOBER i’Q2023 KASSOUNI LAW

THYX. KASSOUNI
Attomeys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile: (916) 930-0033

E-Mail: Timothy@Kassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as| Case No. 34-2023-0333102-CU-MC-GDS
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M, DAVIS, an individual and | DECLARATION OF TIMOTHY V.

as a taxpayer on behalf of herself and the KASSOUNI IN SUPPORT OF

taxpayers of the San Juan Unified School PLAINTIFFS’ MOTION FOR SUMMARY

District, ADJUDICATION OF THE FIRST AND
o SECOND CAUSES OF ACTION OF THE

Plaintiffs, FIRST AMENDED COMPLAINT
V.

SAN JUAN UNIFIED SCHOOL DISTRICT, a | pate: December 14, 2023

California Unified School District; DOES 1- | Time: 9:00 a.m.

50, inclusive, Dept: 54

Judge: Hon. Christopher E. Krueger

Defendants Trial Date: None set

Complaint filed: January 17, 2023

RESERVATION LD. NO. A333102-002
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DECLARATION OF TIMOTHY V. KASSOUNI IN SUPPORT
OF MOTION FOR SUMMARY ADJUDICATION
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I, Timothy V. Kassouni, declare as follows:

1. I am an attorney admitted to practice before this Court. I represent Plaintiffs in
this action. I make the following declaration of my own personal knowledge. If called as a
witness, I could and would testify to the following.

2. Attached as Exhibit A to the Compendium of Evidence in Support of Plaintiffs’
Motion for Summary Adjudication of the First and Second Causes of Action of the First
Amended Complaint (“Compendium”) is a true and correct copy of Defendant San Juan Unified
School District’s (“District”) points and authorities in support of demurrer to First Amended
Complaint, as served on me by counsel for the District.

3. Attached as Exhibit B to the Compendium is a true and correct copy of Measure
P, as produced to me directly by counsel for the District.

4, Attached as Exhibit C to the Compendium is a true and correct copy of District’s
Bond Oversight Committee (BOC’s) agenda of March 16, 2023, which includes at pp. 4 and 26
references to the Katherine Johnson Middle School project. I personally downloaded and copied
this document from the District’s website by using the following two addresses:

https://www.sanjuan.edu/our-district/construction-news/bond-citizens-oversight-committee and

then
https://resources.finalsite.net/images/v1686940520/sanjuanedu/vwz3vg4zt8un8x9fxbnr/BOC_Pa
cket 05182023.pdf

3. Attached as Exhibit D to the Compendium is a true and correct copy of this
Court’s Minute Order of August 3, 2023, which I personally downloaded from the Sacramento
County Court’s website.

6. Attached as Exhibit E to the Compendium is a true and correct copy of the
Facilities Master Plan section related to “Creekside Elementary School,” as produced to me
directly by counsel for the District.

7. Attached as Exhibit F to the Compendium is a true and correct copy of the
Facilities Master Plan section related to “Encina High School” as personally downloaded by me
from the District’s website sanjuan.edu/fmp in January 2023. The District’s website does not

2-

DECLARATION OF TIMOTHY V. KASSOUNI IN SUPPORT
OF MOTION FOR SUMMARY ADJUDICATION
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currently contain the Facilities Master Plan, and this section related to “Encina High School” was
not produced to me by the District.

8. I have observed the Creekside school site periodically over the last three months,
and construction is ongoing.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 30th day of October, 2023, at Sacramento, California.

-

TIM Y V. KASSOUNI

i
DECLARATION OF TIMOTHY V. KASSOUNI IN SUPPORT
OF MOTION FOR SUMMARY ADJUDICATION




RECEIVED
nn

LAW AND Pluiili Onop BOX
03 0CT 30 PH i: 08

GD::‘-’\. P 49
: (G 201

CF CALIFO&LIA
SACRAMENTO COUNTY



= I - T N ot

Pt ek ek et
LS B b R =]

KASSOUNI LAW
=

455 Capitol Mall, Ste 604
Sacramento, CA 95814

Tel: (916) 930-0030 ¢ Fax: (916) 930-0033
b o) [ [y o o] [u®] [ %) ) — —t — —_ —_
o0 -] (=23 Lh +a ) [\"] — <o o o0 ~] [, Lh

TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile:  (916) 930-0033

E-Mail: Timothy@Kassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as{ Case No. 34-2023-0333102-CU-MC-GDS
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and | DECLARATION OF DANIELLE

as a taxpayer on behalf of herself and the CREEDON IN SUPPORT OF MOTION
taxpayers of the San Juan Unified School FOR SUMMARY ADJUDICATION OF

District, THE FIRST AND SECOND CAUSES OF
o ACTION OF THE FIRST AMENDED
Plaintiffs, COMPLAINT
V.
Date: December 14, 2023

SAN JUAN UNIFIED SCHOOL DISTRICT, a | Tipe: 9:00 a.m.

California Unified School District; DOES 1- Dept: 54

50, inclusive, Judge: Hon. Christopher E. Krueger
Defendants Trial Date: None set

Complaint filed: January 17, 2023

RESERVATION L.D. NO. A333102-002

-1-

DECLARATION OF DANIELLE CREEDON IN SUPPORT OF MOTION FOR SUMMARY ADJUDICATION




Sacramento, CA 95814
Tel: (916) 930-0030 ¢ Fax: (916) 930-0033

KASSOUNI LAW
455 Capitol Mall, Ste 604

—

Lo T - - B B « LY. TR SR IS T 6 |

NN RN RN N R RN RN N F e e e e bl ek b e s
o 3 o W A W N—= O WOV o I N W B W N = O

DECLARATION OF DANIELLE CREEDON

I, Danielle Creedon, declare as follows:

1. I am a plaintiff in Sacramento County Superior Court Case No. 34-2023-
0333102-CU-MC-GDS.

2. I am an individual who resides and owns real property within the County of
Sacramento and within the boundaries of the San Juan Unified School District.

3. I am a taxpayer within said geographical area of the San Juan Unified School
District, and have paid real property and sales taxes within the last two fiscal and calendar
tax years.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on October 30, 2023, at Sacramento, California.

A

DANIELLE CREEDON

i3

DECLARATION OF DANIELLE CREEDON IN SUPPORT OF MOTION FOR SUMMARY ADJUDICATION
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile:  (916) 930-0033

E-Mail: Timothy@Kassounilaw.com
Attorneys for Plaintiffs

DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTQ

DANIELLE CREEDON, an individual and as
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and
as a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District,

Plaintiffs,

V.

SAN JUAN UNIFIED SCHOOL DISTRICT, a
California Unified School District; DOES 1-
50, inclusive,

Defendants

Case No. 34-2023-0333102-CU-MC-GDS

DECLARATION OF ALEX M. DAVIS IN

| SUPPORT OF MOTION FOR SUMMARY

ADJUDICATION OF THE FIRST AND
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DECLARATION OF ALEX M. DAVIS

I, Alex M. Davis, declare as follows:

1. I am a plaintiff in Sacramento County Superior Court Case No. 34-2023-
0333102-CU-MC-GDS.

2 I am an individual who resides and owns real property within the County of
Sacramento and within the boundaries of the San Juan Unified School District.

3 I am a taxpayer within said geographical area of the San Juan Unified School
District, and have paid real property and sales taxes within the last two fiscal and calendar
tax years.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on October 30, 2023, at Sacramento, California.

Al Wil

/ ALEX M. DAVIS
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile:  (916) 930-0033

E-Mail: Timothy@Kassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as| Case No. 34-2023-0333102-CU-MC-GDS
a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and | PLAINTIFFS’ COMPENDIUM OF

as a taxpayer on behalf of herself and the EVIDENCE IN SUPPORT OF MOTION
taxpayers of the San Juan Unified School FOR SUMMARY ADJUDICATION OF
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Date: December 14, 2023
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Pursuant to Rules of Court, rule 3.1350(g), Plaintiffs Danielle Creedon and Alex M.
Davis submit the following evidence in support of their Motion for Summary Adjudication, as
authenticated in the separately filed Declaration of Timothy V. Kassouni:

Exhibit A:  Defendant San Juan Unified School District’s points and authorities in
" support of demurrer to First Amended Complaint.

Exhibit B: Measure P.

Exhibit C:  San Juan Unified School District’s Bond Oversight Committee agenda of
March 16, 2023.

Exhibit D:  Minute Order of August 3, 2023.

Exhibit E: Facilities Master Plan section related to “Creekside Elementary School.”

Exhibit F: Facilities Master Plan section related to “Encina High School.”

DATED: OCTOBER 3222023 KASSOUNI LAW

By: %5 \Aﬁ= A
TIMOTHY & KASSOUNI

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS
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KHAI LEQUANG (STATE BAR NO. 202922)
klequang@orrick.com

KRISTOPHER R, WOOD (STATE BAR NO. 284727)

kristopher.wood@orrick.com
ORRICK, HE

2050 Main Street, Suite 1100
Irvine, CA 92614-8255
Telephone: + 1 949 567 6700
Facsimile: + 1949 567 6710

GTON & SUTCLIFFE LLP

EILEEN M. DIEPENBROCK (STATE BAR NO. 119254)

ediepenbrock@diepenbrock.com

JENNIFER L. DAUER (STATE BAR NO. 179262)

jdauer@diepenbrock.com

DIEPENBROCK ELKIN DAUER MCCANDLESS LLP

555 University Avenue, Suite 200
Sacramento, CA 95825-6585
Telephone: + 1 916 492 5000
Facsimile: + 1 916 446 2640

Attorneys for Defendant
SAN JUAN UNIFIED SCHOOL DISTRICT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and as a

taxpayer on behalf of herself and the taxpayers

of the San Juan Unified School District; ALEX
M. DAVIS, an individual and as a taxpayer on
behalf of herself and the taxpayers of the San
Juan Unified School District,
Plaintiffs,
V.
SAN JUAN UNIFIED SCHOOL DISTRICT, a

California Unified School District; DOES 1-50,
inclusive,

Defendants,

Case No. 34-2023-00333102-CU-MC-GDS

DEFENDANT SAN JUAN UNIFIED
SCHOOL DISTRICT’S
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
DEMURRER TO PLAINTIFFS’ FIRST

AMENDED COMPLAINT

Unlimited Jurisdiction

Date: July 13, 2023

Time: 9:00 a.m.

Dept: 54

Judge: Hon. Christopher E. Krueger

Trial Date: None set
Complaint Filed: January 17, 2023

RESERVATION ID NO. 2723409

Entitled to Calendar Preference per Educ.
Code § 15284(b) and C.C.P. § 526a{c).
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In August 2016, the San J‘uén Ux_liﬁed School District (“District”) approved “Measure P,”
seeking voter approval for the issuance of up to $750 million in bonds to finance new
construction projects and repair or modernize the District’s aging and outdated facilities. Prior to
placing Measure P on the ballot, the District prepared a Bond Project List that included
authorizations for relocations, new construction, and other improvements to the District’s Encina
Preparatory High School (“Encina”) and Creekside (“Creekside”) sites. After voters approved
Measure P, the District approved various projects, including the construction of a new school at
Creekside to house a middle school that was administratively, but not physically, separated from
Encina (the “Project”). Although the Dis’trict changed the name of the school to the Katherine
Johnson Middle School (“KJMS”) to honor a female, African-American mathematician whose
calculations were critical to the success of NASA’s first and many subsequent crewed
spaceflights (as depicted in the 2016 film “Hidden Figures®), the current and future locations of
the middle school—Encina and Creekside, respectively—were both identified as project sites in
Measure P,

This lawsuit by Plaintiffs Danielle Creedon and Alex M. Davis (“Plaintiffs”) is part of a
concetted effort by a handful of residents to stop the Project.! In their First Amended Complaint
(“FAC™), Plaintiffs seek an injunction and declaratory relief based on claims of school bond
waste prevention (Education Code § 15284) and taxpayer waste (Code Civ. Proc. § 526a). These
claims all fail.

Plaintiffs’ principal theory, supporting Counts [ and I, is that the Project is an illegal
expenditure of public funds because it was not included in the project list for Measure P (“Project

List,” FAC Ex. B at 3-5). However, the plain language of Measure P authorizes the Project. The

1 Project List unambiguously authorizes the District to engage in the construction of new

classrooms and facilities at any District-owned property, including Creekside specifically.

! A second, related reverse-validation action under Cal. Code Civ. Proc. sections 860 ef seq. is

Il pending in this Court and challenges a lease-leaseback agreement between the District and their

chosen developer for the Project, Flint Builders, Inc. Plaintiffs’ counsel in that action is the same
as in this action. See Notice of Related Case, Dkt, No. 8,
-1-
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Measure P also expressly includes the type of construction work that will be performed on the
Project and allows relocations of schools like the KIMS, Moreover, Plaintiffs’ argument that the
specific phrase “Katherine Johnson Middle Scheol” does not appear on the Project List is
meritless. From 2011 to 2021, KIMS was part of Encina, which operated a grade 6-12 program,
KJMS was only recently separated and renamed. Measure P, which passed in 2016, clearly lists
“Encina Preparatory High” as a school eligible for projects on the Project List.

Plaintiffs’ alternative theories also fail. First, Plaintiffs aliege in Count IIT that spending
on the Project is illegal because the District had two vacancies on the Bond Oversight Committee
(the “BOC™), the District’s statutorily-required citizens’ oversight committee. This theory fails
because the Education Code only provides a cause of action for a willfal failure to appoint a BOC
after the initial election. There is no authority for Plaintiffs’ theory that mere vacancies on the
BOC amount to a failure to appoint that renders all bond spending, or specific projects, invalid.
Plaintiffs also have not alleged that the vacancies were a result of the District’s willfulness. Even
if they had, the BOC is now fully constituted after the District Board of Education (the “Board”)
filled those vacancies on March 28, 2023, so the declaratory and injunctive relief sought is moot.
Plaintiffs also allege that the Project was not “certified” by the Board for safety, reduction in class
size, and information technology needs (Counts IV, V), This claim, too, fails because Measure P
contains just such a certification for all projects on the Project List—which includes the Project.
Plaintiffs also allege the BOC failed to report that the Project was not on the Project List (Count
III) and was not “certified” (Counts IV, V). These claims fail because the Project is, as discussed,
on the Project List and Measure P contained the requisite certification.

In sum, the Court should sustain the District’s demurr'er because the Project is neither
illegal nor wasteful. Further, the Court should not grant leave to amend because Plaintiffs have
no good faith basis to allege additional facts that would show a violation of any applicable laws.

II. FACTUAL BACKGROUND AND ALLEGATIONS OF THE COMPLAINT
A, Measure P Backeround And Scope

California school districts are empowered to issue school construction bonds, following
voter approval, under Proposition 39 (Cal. Const. art. XIIIA, § (1)(b)) and Education Code
-
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section 15264, et seq.; FAC 7 14-15, 48.2 In connection with such bonds, school districts
seeking funding must identify the projects to be funded. Id. 7 18. In August 2016, the District
authorized Measure P, seeking voter approval for the issuance of up to $750 million in bonds to
finance projects listed in the Project List. Jd 721. Before placing Measure P on the ballot, the
District prepared the Project List, as required. /4. 22. The Board certified in the text of
Measure P “that it has evaluated the facilities needs of the District . . . . In the course of its
evaluation, the [Board] took safety, class size reduction and information technology needs into
consideration while developing the Bond Project List.” FAC Ex. B at 2.

The text of the Project List includes descriptions of the projects Measure P would fund.
Id at 3-5. The Project List is expansive in its scope. It begins with a broad description of the

purpose and intended use of Measure P bond funds:

The Bond Project List contains more projects than the District
currently estimates the Bonds can fund to provide flexibility should
additional efficiencies be realized or should District priorities
change. The Board may undertake repairs, improvements,
acquisitions, demolitions, relocations, new construction, -and/or
furnishing or equipping of school facilities, to complete each or any
of the projects listed below as may be determined desirable by the
District at the time the project is undertaken,

|| 72 at 3 (emphasis added). The Project List authorizes the District to undertake listed activities at

“all current and future district owned properties and facilities”—including the Encina and
Creekside sites that are the current and future locations of the KIMS. Id.; FAC 4 28-30.
Additionally, Measure P provides a specific list of the types of projects that can be
undertaken at any District site. The District may, for example, “[u]pgrade or replace building
components”; “[u]pgrade classrooms, labs, and restrooms”; upgrade water, sewer, and electrical
utilities; improve landscaping; and install or improve parking (including “new parking”). FAC
Ex. B. at 4. The District can add “classrooms and facilitates for all Distriet schools, buildings,

and sites”; “acqui[re] real property”; and proceed with “new replacement construction if . . .

| preferable considering the building’s age, condition and other relevant factors” (a determination

2 In considering a demurrer, the Court accepts factual allegations in the Complaint as true.
Morgan Phillips, Inc. v. JAMS/Endispute, L.L.C., 140 Cal. App. 4th 795, 798 (2006).
-3-
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left to the District’s discretion). Jd. The District also may engage in work incidental to these
activities such as “demolition of existing facilities and reconstruction of facilities” and “necessary
site preparation/restoration in connection with new construction.” Id. at 5.

On November 8, 2016, the voters passed Measure P, FAC { 49.
B.  The District’s BOC

Proposition 39 and its implementing statutes require the appointment of a citizen’s
oversight committee to oversee and report on the expenditure of bond funds. Specifically,
Education Code section 15278(a) requires the Board to “establish and appoint members to an
independent citizens’ oversight committee, pursuant to Section 15282, within 60 days of the date
that the governing board enters the election results on its minutes.” Education Code section
15282(a) calls for a seven-member committee, including inter alia an “active member of a bona
fide taxpayers’ organization” and a member who is “both a parent or guardian of a child enrolled
in the school district and active in a parent-teacher organization.” See FAC { 58. Subsection (b)
bars employees, officials, vendors, contractors, or consultants of the District from serving on the
citizens’ oversight committee. Educ. Code § 15282(b); see FAC § 64. Plaintiffs allege that under
“Education Code § 15278, the core duties of a bond oversight committee are: (1) to inform the
public on the district’s expenditures of bond revenue; (2) to actively review and report on the
propriety of expenditures of taxpayets’ money for school construction; and (3) advise the public
as to whether a school district is in compliance with [Proposition 39].” FAC 9 52. The District’s
citizens’ oversight committee is the BOC, FACT2.

Plaintiffs allege on information and belief that “for three years no member of a parent-
teacher organization has been seated on the BOC, although . . . one or more PTA members has
applied for the position” and that “since 2020 no member of a taxpayer association has been
seated on the BOC.” Id §f 59, 60. Plaintiffs contend that the District’s website advertises
applications for the BOC but returns a “404 etror when one attempts to access an application.”

Id. 1 62. Inaddition, Plaintiffs allege “[o]n information and belief, post-Measure-P, one or more

® The link on the District’s website is not broken and was not when the Complaint was filed.
Request for Judicial Notice (“RIN”) at 4, 6; id. Exs. E, F (printout of District’s BOC .webs1te with
link to application, and a printout of the first page of the application available at the link).

DEFENDANT SJUSD’S MPA 18O DEMURRER TO 1°F AM. COMPL.
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BOC members were District employees, and one or more BOC members were District vendors,”
although Plaintiffs do not identify these individuals, when they served on the BOC, or provide
any details on their alleged relationship to the District. Id 9 65. Plaintiffs allege these
circumstances have existed since at least December 16, 2021, when “the District presented
information to the BOC that it would be building” the KIMS, and that because of this,
expenditures of Measure P bond funds on the Project are illegal. Id § 66. Judicially noticeable

Board meeting minutes indicate that the Board appointed a taxpayer member and a PTO member

1l to the BOC during its Match 28, 2023 mesting. See RIN Ex. B at 2503.4

C. ‘The Project

The Project involves construction of a middle schoot at the site of the former Creekside
Elementary School. FAC 97 30, 109. In the District’s 2014 Facility Master Plan’s (“Master
Plan”) repott on Creekside, which is judicially noticeable because it was incorporated by
reference into the Project List and the FAC repeatedly relies on its contents, Creekside received
an “F” grade overall. RJN at 4-5; Ex. A at 6-7. This means “[v]irtually all systems are broken or
inoperative and c&nnot be repaired. If reparable, the costs to do se are prohibitive” Id. Ex. A
at 61 (emphasis added).

The District’s plan is for the KIMS to relocate to Creekside after the Project is completed.

|l FAC 430, This will be the culmination of a years’ long process to separate grades 6-8 from the

Encina Preparatory High School. According to judicially noticeable Board meeting minutes, in
2011, the District converted Encina to & grade 6-12 program to accommodate middle school

students from the recently-closed Jonas Salk Middle School. FAC q 36; RIN Ex. C at 1500.

I Measure P passed in 2016, and listed Encina on the Project List. FAC § 49, Ex. B at 3. In March

2021, the Board approved the administrative separation of grades 6-8 from the Encina to form
Encina Middle Schaol. RIN Ex. D at 2321 (2021 Board minutes approving separation and
renaming process). The Board subsequently renamed the newly-formed administrative unit from

Encina Middle School to the KIMS. FAC 28. Upon completion of the Project, the KIMS will

4 The Court may take notice of the official Board materials reflecting the Board’s separation and
renaming of the KIMS from Encina as “official acts” of the Board. Evid. Code § 452(c); See
RIN at 3-5.
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be physically, as well as administratively, separate.

D. Plaintiffs’ Claims

Plaintiffs allege five counts for injunctive and declaratory relief against the District for
school bond waste prevention (Cal. Educ. Code § 15284) and taxpayer waste (Cal. Code Civ.,
Proc, § 526a). Counts I and II include a Section 15284 claim and a Section 526a claim,
respectively, based on the theory that the Project is not on the Project List. FAC § 72-85, 86-99.
Count III is a Section 15284 cléim based on the theories that (a) the BOC was missing a taxpayer
association member and a PTO member, (b) unnamed BOC members were not qualified because
of their status as District employees or vendors, and (c) that the BOC failed to report that the
Project was not on the Project list.,” Jd. Y 59-66, 100-104, Counts IV and V are a Section 15234
and a Section 526a claim, respectively, both of which aré based on the theories that the Board
failed to “certify” the Project and the BOC failed to report this failure. Id g 105-115, 116-126.
M. LEGAL STANDARD

None of Plaintiffs’ claims can survive a demurrer. A court must sustdain a demurrer if

“[t]he pleading does not state facts sufficient to constitute a cause of action.” Civ. Proc. Code

§ 430.10(e); Balikov v. S. Cal. Gas Co., 94 Cal. App. 4th 816, 819 (2001). In addition to the
matters on the face of the complaint, the court may also grant a demurrer based on “any matter of
which the court . . . may take judicial notice.” Civ. Proc. Code § 430.30(a). In testing the |
sufficiency of a complaint, the court “treats [a] demurrer as admitting all material facts properly

pleaded,” but “does not . . . assume the truth of contentions, deductions or conclusions of law.”

Aubry v. Tri-City Hosp. Dist., 2 Cal. 4th 962, 967 (1992). “A ‘[p]laintiff may allege on

information and belief any matters that are not within his personal knowledge, if he has

information leading him to believe that the allegations are true,’ and thus a pleading made on

s Although none of their causes of action are based on these allegations, Plaintiffs allege that the
BOC has not published an “annual report” for the 2021-2022 school year, and that “no BOC
minutes or reports indicate that the BOC has determined that bond proceeds have only been spent
on the school facilities projects listed in the Bond Project List. FAC { 56, 69. These
allegations are false as demonstrated by the BOC’s 2021/2022 Report itself, which is a public
record subject to judicial notice. Educ. Code § 15280(b); RIN Ex. G at 2 (2021/2022 BOC report
finding bond funds were appropriately spent). Moreover, the BOC’s 2021/2022 Annual Report
and others are all available on the District’s BOC website. See RIN Ex. E at 1.

-6-
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information and belief is insufficient if it ‘merely assert[s] the facts so alleged without alleging
such information that “lead[s] [the plaintiff] to believe that the allegations are true.”” Gomes v.
Countrywide Home Loans, Inc., 192 Cal. App. 4th 1149, 1158-59 (2011) (emphasis and brackets
in original) (quoting Doe v. City of L.4., 42 Cal. 4th 531, 550, 551 n.5 (2007)). “Doubt in the
complaint may be resolved against plaintiff and facts not alleged are presumed not to exist.”
Kramer v. Intuit Inc,, 121 Cal. App. 4th 574, 578 (2004),

When a court sustains a demurrer; it should grant leave to amend only if there is a

“reasonable possibility” that the plaintiff can state a legally sufficient cause of action. Vaillette v.

|| Fireman’s Fund Ins. Co., 18 Cal. App. 4th 680, 685 (1993); Goodman v. Kennedy, 18 Cal. 3d

335, 349 (1976) (citation omitted). However, “the burden is on plaintiff to show in what manner
(he or she] can amend the complaint, and Aow that amendment will change the legal effect of the
pleading.” Cal. Prac. Guide: Civ. Proc. Before Trial, Ch. 7(I)-A at § 7:130 (The Rutter Group
2020) (emphasis in original) (citing Goodman, 18 Cal. 3d at 349; Medina v. Safe-Guard Prods.
Int’l, Inc., 164 Cal. App. 4th 105, 112 n.8 (2008)).

il IV. ARGUMENT
16

A. Counts I And II Fail Because The Plain Language Of Measure P Authorizes
The KJMS Project

- Ordinary principles of statutory interpretation apply to a voter-approved bond measure
like Measure P. Monette-Shaw v. San Francisco Bd. of Supervisors, 139 Cal. App. 4th 1210,
1215 (2006) (observing in considering a bond measure, “this case turns on application of settled
principles of statutory interpretation as applied to [a] bond measure™). Words must be given their
plain ordinary meaning. Foothill-De Anza Cmty. Coll. Dist. v. Emerich, 158 Cal. App. 4th 11,
18-19 (2007). When the statutory language is unambiguous, a court’s inquiry ends. See id. The

language must be construed in the context of the statute as a whole, consistent with the overall

" scheme. See id.; McLaughlin v, State Bd. of Educ., 75 Cal. App. 4th 196, 211 (1999).

Plaintiffs allege that neither the Project List nor the Master Plan include the construction
of a néw middle school generally, or specifically at Creekside, or refer to “Encina Middle School”
or the “Katherine Johnson Middle School.” FAC % 25-30. This conclusion is based on an
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unduly narrow and myopic reading of Measure P. When examined “with reference to the entire
scheme,” it is abundantly clear that Measure P authorizes the Project. McLaughlin, 75 Cal, App.
4th at 211. ‘

Measure P’s “scheme” moves from general to specific. It starts with a general description
of the types of projects it authorizes, which include “repairs, improvements, acquisitions,
demolitions, relocations, new construction, and/or furnishing or equipping of school facilities.”
FAC Ex. B at 3 (emphasis added). It then clarifies that listed types of projects may be completed
“at all current and future district owned properties and facilities, including, but not limited to”
specific facilities on an extensive list. Jd. at 3. This list includes both Creekside and Encina,

which housed grades 6-8 of the KIMS before its administrative separation and renaming in 2021.

|| See RIN Ex. C at 1500; RIN Ex. D at 2321; FAC ¥ 28; Part I1.C, above.

Measure P then provides a list of specific projects that can be undertaken at these

facilities, and that list clearly contemplates new construction. It includes:

e The construction of “[a]dditional classrooms and facilities for a#f District schools,
buildings, and sites.” FAC Ex. B at 4 (emphasis added). Creekside is listed as one of’
the existing sites. Id. at 3.

o The upgrading of “District facilities, including but not limited to: restrooms, floors and
roofs, structural repairs and improvemeits, windows, doors, and door locks . . . food
service storage, preparation, and serving areas, food service equipment, administrative
facilities, multi-purpose educational facilities, physical education/athletic facilities;
education support facilities, counseling areas, student services areas, locker rooms, . . .
etc.” Id at4.

e “New replacement construction if replacement and new construction is preferable
considering the building’s age, condition and other relevant factors” for projects
“involving modernization or rénovation of a building or the major portion of a
building.” Id.

o “Demolition of existing facilities and reconstruction of facilities scheduled for
modernization, if the Board of Education determines that such an approach would be

s
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more cost-effective in creating more enhanced and operationally efficient campuses.”
Id at5.

* “Necessary site preparation/restoration in connection with new construction,
renovation or remodeling.” Id,

¢ “Furnishing and equipping of newly constructed classrooms and facilities, and

replacing worn/broken/out of date furniture and equipment.” Jd.

o “[A]cquisition of real property” where, under the clause regarding future district

owned properties, any of the foregoing activities can be performed. Id, at 4.
Such language unambiguously authorizes the Project. See Foothill, 158 Cal. App. 4th at 23-24
(holding similar language in a bond project list properly authorized certain types of projects). It
authorizes the District to undertake any and all of the foregoing new construction activities. FAC
Ex. B at 3-5. And, it authorizes that new construction at all current and future District-owned
facilities, including Creekside, which is the Project site and has been a District property for
decades. Id. at 27.

Plaintiffs argue that the Project is not authorized because the Project List does not use the
words “Katherine Johnson Middle School” or “Encina Middle School.” FAC 99 25-30. But the
fact that the Creekside site where the actual construction will take place is listed is enough.
Moreover, the middle school that would later become Encina Middle School and KIMS was part
of Encina Preparatory High School when Measure P was passed in 2016. See RIN Ex. C at 1500
(grades 6-8 were added to Encina in 2011); /4. Ex. D at 2321 (grades 6-8 were administratively
separated from Encina in 2021), The administrative change to separate and re-name the middle
school after Measure P passed does not negate the fact that “Encina Preparatory High”—and by
extension the KIMS that was then part of Encina—are on the Project List. FAC Ex. B at 3.

" In essence, Plaintiffs argue that the District is not allowed to spend bond funds on a school
if it separates the administration of the school, changes its name (FAC Y 26, 28-29), or changes
the use of District property (FAC 9 30). This novel position finds no support in the law.

The FAC cites Taxpayers for Accountable Sch. Bond Spending v. San Diego Unified Sch.
Dist., 215 Cal. App. 4th 1013, 1028-31 (2013) in support of Plaintiffs’ theory that the Project
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does not appear on the Project List. That case has no bearing on this issue. The Taxpayers court
upheld a taxpayer waste challenge to the installation of new field lighting at a high school football
stadium, finding it was not authorized on the bond project list. Zd. The court concluded that none
of the listed projects could reasonably be read t(; encompass field lighting, and that field lighting
was not “incidental to and necessary” to an authorized project for upgrades to the football field
for compliance with ADA regulations. Id at 1028, 1030-31.

Unlike the field lights in Taxpayers, the Project is expressly authorized by the language in
Measure P permifting construction of, infer alia, “[a]dditional classrooms and facilities for a¥l
District schools, buildings, and sites™ and “[n]ew replacement construction if replacement and
new construction is preferable” to renovation in the District’s discretion. FAC Ex. B at4
(emphasis added). Measure P’s language also expressly permits these activities at Creekside. /d.
at 3. Moreover, Measure P’s Project List is not limited to construction of new school facilities. It
also allows relocation of school facilities. Id. at 3. So, the District is expressly permitted to
relocate the existing KIMS from Encina to the new classrooms and facilities under construction at
Creckside, /d.

At bottom, Plaintiffs challenge the District’s discretion to relocate the middle school to
the Creekside site and construct new facilities instead of modernizing the old, deteriorated
facilities. See FAC 22 (Measure P does not include the phrase “construction of a new middle
school”). But, such discretion is expressly permitted by Measure P for projects within its scope.
FAC Ex. B at 3 (“The Board may undertake . . . demolitions, relocations, new construction . . . of
school facilities, to complete each or any of the projects listed below as may be determined
desirable by the District at the time the project is undertaken™); id. at 4 (“the District shall be
authorized to proceed with new replacement construction if . . . preferable considering the
building’s age, condition and other relevant factors™); RIN Ex. A at 7, 61 (Creekside received an
“p* grade in the Master Plan—meaning it’s effectively a tear down). Further, discretionary
determinations cannot form the basis of a taxpayer waste claim under Code of Civil Procedure
section 526a (i.e., Count IT) because they do not constitute “waste” as a matter of law. Cf. Schmid |
v. City & Cnty. of S.F., 60 Cal. App. 5th 470, 495 (2021) (“A [taxpayer waste claim under Code

-10 -
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Civ. Proc. § 526a] does not lie to attack exercisés of administrative discretion and may not be
employed to interfere with policymaking.”). And discretionary decisions are not “waste” under
Education Code section 15284 (i.e., Count I), so long as that discretion is exercised within the
bounds of the Project List, as it is here.

In short, Plaintiffs fail to state a valid claim that Measure P does not authorize the Project,

and the Court should sustain the District’s demurrer as to Counts I and II without leave to amend.

B. Count 11 Fails Begause There Is No Cause Of Action For Mere Vacancies On

A Properly Constituted BOC, The BOC Is Fully Constituted, And It Is No-
Viglation For The BOC To Fail To Repoxt A Nonexistent Vielation

Plaintiffs’ Count III is a school bond waste prevention claim for declaratory and injunctive
relief premised on violations of Education Code sections 15284, 15282(a), and 15287.5 Plaintiffs
offer three theories in support of this claim: (1) the “BOC undertook official acts without requisite
ﬁembers” (i.e., a taxpayer organization member and a PTO member); (2) the BOC had “members
who otherwise cannot hold such positions under law” (i.e., District employees and vendors); and
(3) the BOC “failed to determine that bond funds have been used for the Project, when it is not on
the Bond Project list.” FAC § 101. Each of these theories fails for multiple reasons.

As a threshold matter, of the three statutes Plaintiffs invoke, only Education Code section
15284(a)(4) confers a private right of action. Section 15284(a)(4) allows an injunction preventing
expenditures of bond funds where “[{Jhe governing board of a school district or community
college has willfully failed to appoint the citizens’ oversight committee in violation of the
requirements of Section 15278.” (Emphasis added). Section 15278(a) requires the district’s board
to appoint a citizens’ oversight committee within 60 days of the entry of bond measure election
results in in its minutes. To state a claim under Section 15284, a plaintiff must allege that (1) the
district failed to “appoint” a BOC; and (2) the failure was “willful.” Educ. Code § 15284(a)(4).

Here, Plaintiffs do not allege the Board failed to appoint the BOC within the 60-day

timeframe or even that the BOC was incomplete at that time. Rather, Plaintiffs allege only that

¢ There is no Section 15287 under the Education Code, theréfore Count HI is uncertain to the
extent it is based on that purported authority. Civ. Proc. Code § 430.10(f). Plaintiffs presumably
meant to refer to Education Code section 15278, which concerns the establishment, duties, and
powers of citizens’ oversight committees like the BOC. Educ. Code § 15278(a).

: -11-
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the BOC was not properly constituted while the Project was under consideration (i.e., December
2021 to December 2022, FAC §q 10-13, 101) because (1) the BOC was, until recently, missing a
taxpayer member and PTO member, or (2) was at some unspecified point in time staffed with
unidentified members “who otherwise [could] not hold such positions urider law” (i.e., District
employees or vendors). Id. ¥ 59-60, 65, 101. Plaintiffs claim that this renders any spending on
the Project illegal, Jd 9 102.

As to the first theory regarding taxpayer and PTO member vacancies, Plaintiffs do not and
cannot cite legal authority establishing that & vacancy on the committee constitutes a willful
failure to appeint the committee under Education Code sections 15278 and 15284(a)(4). Indeed,
no statutes, regulations, or cases state that the BOC cannot operate when a vacancy exists, or that
bond funds can only be spent when all positions on a BOC are filled.

Tt is little wonder that no such authority exists. An interpretation of the law that holds a

|| vacancy on a BOC precludes use of bond funds would unreasonably interfere with school

improvements. For example, under that interpretation, payment on all bond-funded school

projects in progress would become illegal and come to a halt any time a vacancy occurred. This
would dramatically increase costs of projects by forcing school districts to pay delay costs while
contractors wait for a vacancy to be filled. School administrators would be unable to rely on the

timely completion of new or temodeled facilities before a given school year, because construction

could be forced to stop at any time., It would leave dangerous construction sites open at locations

where children may be present (in the case of renovations), until the BOC vacancy is filled. It
would allow a single dissenting BOC member to bring all projects to a halt simply by resigning.
Any vacancy—regardless of the reasons—would delay necessary bond-funded improvements,
potentially for months, while a person qualified and willing to fill a vacant position is identified.
Because interpreting a vacancy as a failure to appoint would have such dramatic consequences,
and because the language of the statute (failure to “appoint”) is not reasonably susceptible to that
interpretation, it must be rejected.

Additionally, Plaintiffs do not allegé the Board “willfully” failed to appoint a BOC. See
FAC 99 100-104. In fact, the word “willful” does not appear anywhere in the FAC, and

-12-
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Plaintiffs’ factual allegations do not meet the standard for willfulness under California law.
“[Wlillful misconduct is not marked by a mere absence of care,” requiring instead ““a more
positive intent . . . to do an act with a positive, active and absolute disregard of its
consequences.”” Acosta v. Glenfed Dev. Corp., 128 Cal, App. 4th 1278, 1294 (2005) (quoting
Calvillo-Silva v. Home Grocery, 19 Cal. 4th 714, 729-30 (1998)); People v. Garcia, 25 Cal. 4th
744, 753 (2001) (“The word ‘wilifully’ when applied to the intent with which an act is done or
omitted means with a purpose or willingness ... to make the omission in question.”). Plaintiffs
allege 1) the vacancies, 2) the BOC’s consideration of one applicant, and 3) that Plaintiffs were
unable to access an application for BOC membership on the District’s website. FAC Y 59, 60,
62. However, the mere existence and length of vacancies does not reflect a willful failure to fill
the vacancies, which can be explainc;d by, for example, the demands on time for BOC members,
the timing during the COVID-19 pandemic, a lack of qualified applicants, or many other reasons
beyond the Board’s purposeful failure to appoint a full BOC. See Kramer, 121 Cal. App. 4th at
578 (in ruling on a demurrer, “facts not alleged are presumed not to exist.”). Plaintiffs do not and
cannot allege that the District acted in any way that mlaets the definition of “willful.” Acosta, 128
Cal. App. 4th at 1294; Garcia, 25 Cal. 4th at 753, ’

Moreover, Plaintiffs seek injunctive and declaratory relief, which are forward-looking
forms of relief. See, e.g., Scripps Health v, Marin, 72 Cal. App. 4th 324, 332 (1999)
(“flnjunctive relief lies only to prevent threatened injury and has no application to wrongs that
have been completed. . .. Indeed, a change in circumstances at the time of the hearing, rendering
injunctive relief moot or unnecessary, justifies denial of the request.”); Kirkwood v, Cal, State
Auto. Ass’n Inter-Ins. Bureau, 193 Cal. App. 4th 49, 59 (2011) (“Declaratory relief operates
prospectively . . . to declare rather than execute rights”). To the extent Plaintiffs seek declaratory
relief that the vacancies must be filled, or injunctive relief preventing expenditures until the
vacancies are filled, the cause of action is moot. The Board appointed a taxpayer member and
PTO member to the BOC at its March 28, 2023 meeting. RIN Ex. B at 2503. The BOC now has
a full complement of required members under Education Code section 15282(a). That means that
if the challenged approvals of Measure P bond spending from November and December 2022
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(FAC. 91 11-13) are legally deficient only because of the BOC vacancies, the Board could simply
re-approve the spending now and cure the defect.

Count I1II challenges the Board’s authority to approve and spend bond funds while the
BOC had vacancies. Id. ] 101-104. But the BOC’s approval is not required for the Board to
approve spending, and the BOC has no veto power. Indeed, the BOC’s authority is limited to
reviewing and reporting on expenditures, Educ. Code §§ 15278-15282. And the fully constituted
BOC can still review and report on the Project expenditures in due course going forward.

Plaintiffs’ second theory—that one or more BOC members were District employees
and/or vendors—is pled on information and belief. FAC 9 65. Information and belief allegations
are permissible only if Plaintiffs allege the facts and information that leads them to believe the
allegations are true. Gomes, 192 Cal. App. 4th at 1158-59. Plaintiffs have not done so here.
Indeed, Plaintiffs do not even identify which BOC members they claim were District employees
or vendors, when they served on the BOC, or any other facts that would tend to support this
allegation (or tie it to the Project). And, even if they could allege such facts, Plaintiffs have not
cited and cannot cite authority holding that this amounts to an actionable willful failure to appoint
a BOC under Education Code section 15284(a)(4). Plaintiffs offer no allegations that the
approval of the unidentified, purportedly disqualified BOC member was due to the District’s
active disregard of the consequences or a purposeful omission, as required by Acosta or Garcia,
as opposed to a blameless occurrence after appointment (such as a BOC member’s company
winning a low bid contract) or mere negligence. Acosta, 128 Cal. App. 4th at 1294; Garcia, 25
Cal, 4th at 753. Without some factual basis to support their information and belief allegations
and statutory basis to support their claim, Plaintiffs’ Count Iil cannot survive.

Plaintiffs’ third theory that the District committed waste because the BOC allegedly failed
to report that the KIMS Project is not on the Project List (FAC ¥ 101) fails because (1) Section
15284 does not allow claims based on a mere reporting failure (Educ. Code § 15284(a)); and (2)
there is no faiture to report because the Project is on the Project List (see Part IV.A above).

For the foregoing reasons, the District’s demurrer to Count IIT should be sustained without
leave to amend.
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C. Counts 1V And V Fail Becange Measure P Contains The Only Required
Certification And There Is No Failure To Certify For The BOC To Report

Plaintiffs’ Count IV under Education Code section 15284 and Count V under Code of
Civil Procedure section 526a are both premised on allegations that (a) the Project was not
“certified as having been evaluated for safety, class size reduction, or information technology
needs;” and (b) the BOC failed to report on this alleged lapse. FAC 99 106-112, 117-123.

These claims fail because Measure P includes the only required certification. Proposition
39 requires “certification that the school district board . . . has evaluated safety, class size
reduction, and information technology needs in developing” the Project List (not individual
projects). Cal. Const. art. XIIIA, § 1(b)(3)(B). Measure P includes just such a certification: “The
[Board] hereby certifies that it has evaluated the facilities needs of the District, and the priority of
addressing each of these needs. In the course of its evaluation, the Board of Education took
safety, class size reduction and information technology needs into consideration while developing
the Bond Project List.” FAC Ex. B at 2. The law requires nothing more.

Plaintiffs’ theory that the BOC failed to report that the Project was not certified similarly
fails because (1) Measure P had the only required certification, (2) the Project is included in the
Project List (see Part IV.A, above), and (3) there is no private cause of action for a BOC’s failure

to report (see Part IV.B, above).

Y. CONCLUSION
In sum, for all the foregoing reasons, the Court should sustain the District’s demurrer

without leave to amend and grant such other and further relief as the Court deems just and proper

under the circumstances.

Dated: April 17, 2023 ORRICK, HERRINGTON & SUTCLIFFE LLP
By:
KHAI LEQUANG
KRISTOPHER R. WOOD
Attorneys for Defendant

SAN JUAN UNIFIED SCHOOL DISTRICT
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PROOF OF ELECTRONIC SERVICE

I am over the age of eighteen years and not a party to this action. My business address is

' Orrick, Herrington & Sutcliffe LLP, 2050 Main Street, Suite 1100, Irvine, California 92614-8255.

On April 17, 2023, I served the foregoing document described as:

DEFENDANT SAN JUAN UNIFIED SCHOOL DISTRICT’S
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
DPEMURRER TO PLAINTIFFS’ FIRST AMENDED COMPLAINT

upon the interested parties in this action, by electronically transmitting true and correct copies

thereof in Adobe PDF format to the electronic addresses set forth below. Service via email is

based upon the express agreement between the parties.

Timothy V. Kassouni, Esq.
‘Timothy@Kassounilaw.com
KASSOUNILAW

455 Capitol Mall, Suite 604
Sacramento, CA 95814

Tel: 916-930-0030

Attorney for Plaintiffs,

DANIELLE CREEDON and ALEX M.
DAVIS

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 17th day of April, 2023, at Irvine, California.

Kodowr Cloud

Valerie Cloyd\/
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ExHBIT B



SAN JUAN UNIFIED SCHOOL DISTRICT
MEASURE P

“San Juan Unified Schdol District Classroom Repalr/Student

Safety Measure. To repairfupgrade all schools by: repairing

aging/deteriorating classrcoms/bathrooms/leaky roofs/plumb-
ing/drinking fountainsiwater pipes/electrical wiring; upgrading class-
room technology, math/science/computer labs, vocational education
classrooms, and outdated fire safety/security systems; removing asbes-
tos/lead paint, and, repairing, constructing, and acquiring education-
al facilities/fequipment, shall San Juan Unified School District issue
$750,000,000 in bonds at legal rates, requiring annual independent
financial audits, citizens oversight, and keeping all funds local?”

IMPARTIAL ANALYSIS OF MEASURE P
(San Juan Unified School District — School Bond Measure)

Prepared by County Counsel

Measure P, if approved by the voters, would allow the San Juan Unified School District (“District”) to incur bonded
indebtedness up to a maximum amount of $750,000,000. The proceeds from the issuance and sale of such general
obligation bonds could only be used for the construction, reconsfruction, rehabilitation or replacement of school facilities,
inctuding the furnishing and equipping of school facilities, or the acquisition or lease of real property for school facilities.

No funds derived from bond sales may be used for general school operating expenses, including administrator
and teacher salaries, or for any purpose or project other than those expressly stated in the measure., Measure P lists the
school facility improvement projects within the District intended to be financed by bond sales. ‘

To assure that funds are spent only as specified in the measure, Measure P requires: 1) the appointment of a
citizen's oversight committee and 2) completion of annual independent performance and financial audits.

If Measure P is passed, the actual dates of sale and the amount of bonds sold would be governed by the District
based on the need for construction funds and other factors. If Measure P is approved, the tax rates necessary for
payment of principal and interest on any bonds sold will be largely dictated by the timing of the bond sales, the amount
sold at a given sale, market interest rates at the time of each sale (although in no event greater than the maximum bond
interest rate allowed by law), as well as actual assessed valuation of taxable property in the District over the term of
repayment.

Passage of Measure P requires approval by fifty-five percent of the voters voting thereon.

FULL TEXT OF MEASURE P

FULL TEXT BALLOT PROPOSITION
OF THE SAN JUAN UNIFIED SCHOOL DISTRICT
ELECTION NOVEMBER 8, 2016

This Proposition may be known and referred to as the “San Juan Unlified School District Glassroom
Repalr / Student Safety Measure” or as “Neasure P". '

FINDINGS

The San Juan Unified School District 2014 Master Plan shows the district has more than $2.4 billion in
{ facility needs, including the need to rehabilitate many schools that are now over 30 years old and in need of significant
improvements,

Upgrade needs include fixing deterlorating classrooms, leaky roofs, water pipes, plumbing, bathrooms,
and electrical wiring; removing asbestos and lead paint; and replacing outdated fire safety systems.

21st Century Learning needs include technological upgrades to classrooms, science labs and computer
labs to meet modern educational standards.
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. School Safety & Securlty needs include installing security fencing, cameras, lighting, and other essential
security systems.

Funds from the measure are subject to strict accountability, including independent annual financial audits, citizens’
oversight, and a prohibition against using bond funds for administrators' salaries or pensions. All funds will be spent
locally to improve neighborhood schools, and cannot be taken by state politicians.

BOND AUTHORIZATION

_ By approval of this proposition by at least 56% of the registered voters voting on the proposition, the San
Juan Unified School District (the “District’) shall be authorized to issue and sell bonds of up to $750,000,000 in aggregate
principal amount to provide financing for the specific school facilities projects listed in the Bond Project List, and in order
to qualify to receive State matching grant funds, subject to all of the accountability safeguards specified below.

ACCOUNTABILITY SAFEGUARDS

The provisions in this section are specifically included in this proposition in order that the District's voters
and taxpayers may be assured that their money will be spent wisaly to address specific facilities needs of the District, all
in compliance with the requirements of Article XlIl A, Section 1(b)(3) of the State Constitution, and the Strict Accountability

in Local School Construction Bonds Act of 2000 (codified at Education Code Sections 15264 and following).

o Evaluation of Needs. The Board of Education hereby certifies that it has evaluated the facllities needs of
the District, and the priority of addressing each of these needs, In the course of its evaluation, the Board of Education
tlfmk safety, class size reduction and information technology needs into consideration while developing the Bond Project

ist.

Independent Citizens' Qversight Committee. The Board of Education shall establish an independent
Citizens' Oversight Committee (pursuant to Education Code Section 15278 and foilowing}, to ensure bond proceeds are
spent only for the school facilities projects listed in the Bond Project List. The committee shall be established within 60
days of the date on which the Board of Education enters the election results on its minutes.

Anpual Performance Audits. The Board of Education shall conduct an anrual, independent performance
audit to ensure that the bond proceeds have been expended only on the school facilities projects listed in the Bond
Project List.

I Fi i its. The Board of Education shall conduct an annual, independent financial audit of
the bond proceeds (which shall be separate from the District's regular annuat financial audit) until all of those proceeds
have been spent for the schoot facilities projects listed in the Bond Project List.

: y Board. Upon approval of this proposition and the sale
of any bonds approved, the Board of Education shall take actions necessary pursuant to Government Code Section
53410 and following to establish an account in which proceeds of the sale of bonds will be deposited. As long as any
proceeds of the bonds remain unexpended, the Superintendent or the Chief Business Officer of the District (or such other
employee as may perform substantially similar duties) shall cause a report to be filed with the Board no later than April
11 of each year, commencing April 1, 2018, stating (1) the amount of bond proceeds received and expended in that year,
and (2) the status of any project funded or to be funded from bond proceeds. The report may relate to the calendar year,
fiscal year, ar other appropriate annual period as such officer shall determine, and may be incorporated into the annual
budget, audit, or other apprapriate routine report to the Board,

FURTHER SPECIFICATIONS

Specific Purposes. All of the purposes enumerated in this proposition shall be united and voted upon
as one single proposition, pursuant to Education Code Section 15100, and shall constitute the specific purposes of the
bonds, and proceeds of the bonds shall be spent only for such purposes, pursuant to Government Code Section 53410.

Joint Use. The District may enter into agreaments with the County of Sacramento or other public agencies
or nonprofit organizations for joint use of school facilities financed with the proceeds of the bonds in accordance with
Education Code Section 17077.42 (or any successor provision). The District may seek State grant funds for eligible
joint-use projects as permitted by taw, and this proposition hereby specifies and acknowledges that bond funds will or
may be used to fund all or a portion of the local share for any eligible joint-use projects identified in the Bond Project List
or as otherwise permitted by California State regulations, as the Board of Education shall determine.

Rate of Interest. The bonds shall bear interest at a rate per annum not exceeding the statutory maximun,
payable at the time or times permitted by law.

Term of Bonds. The number of years the whole or any part of the bonds are to run shall not exceed the
legal fimit, though this shall not preclude bonds from being sold which mature prior to the legal limit.

County of Sacramento . www.electionGiiRBunty.net
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{ The Bond Project List below describes the projects the San Juan Unified School District proposes to finance with
| proceeds of voter approved honds. Listed projects will be completed as needed at a particular District site according to

PROJECT LIST

District established priorities, and the order in which such projects appear on the Bond Project List is not an indication
of priority for funding or completion. The final cost of each project will be determined as plans are finalized, construction
bids/proposals are awarded, and projects are completed. Certain construction funds expected from non-bond sources,
including State grant funds for eligible projects, have not yet been secured. Until all project costs and funding sources are
known, the District cannot determine the amount of bond proceeds available to be spent on each project, nor guarantee
that the bonds will provide sufficient funds to allow completion of all listed projects. Completion of some projects may
be subject to further government approvals by State officials and boards, to environmental review, and to input from the
public. For these reasons, inclusion of a project on the Bond Project List is not a guarantee that the project will be funded
or completed. The Bond Project List contains more projects than the District currently estimates the Bonds can fund to
provide flexibility should additional efficiencies be realized or should District priorities change. The Board may undertake
repalirs, improvements, acquisitions, demolitions, relocations, new construction, andfor furnishing or equipping of school
facilities, to complete each or any of the projects listed below as may be determined desirable by the District at the time
the project is undertaken. All authorized repairs are capital expenditures. The Board of Education may make changes to
the Bond Project List in the future consistent with the projects specified In the proposition. Section headings are not part
of the project list and are provided for convenience only.

The following projects, in addition to the projects contemplated by the District’s 2014 facillty master plan,
which are hereby incorporated herein by reference, are authorized at all current and future district owned
propertles and facilities, including, but not limited to:

(age of school noted In parentheses)

e s
Adlington Helghts Elementary (57) K-8 Schools Other Facilities
Cambridge Helghts Elementary {(46) Gold River Discovery Center (22) La Vista Center (64)
Cameron Ranch Elementary (52) Kingswood K-8 (56) l.aurel Ruff - Community
Carmichael Elementary (74) Lichen K-8 (64) Transition Programs (62)
Carriage Drive Elementary (30) Orangevale Open K-8 (64) Ralph Richardson Center (59)
Cottage Elementary (63) Sierra Oaks K-8 (56) Sunrise Tech Center (64)
Cowan Fundamental Eilementary (57) Starr King K-8 (60) Creekside (63)
Coyle Avenue Elementary (53) Thomas Edison Language !nstitute (57)
Del Dayo Elementary (65) Woodside K-8 (38) BRistrict-Owned Charfer
1 Del Paso Manor Elementary (85) Eacilities,
Deterding Elementary (63} Midd|e Schools C_oler_'nan (59)
Harry Dewey Fund. Elementary (60) Arcade Fundamental Middle School (78) Littlejohn (59)
Dyer-Kelly Elementary (67) Arden Middle School (78) Old_ Orangevale (79)
Grand Oaks Elementary John Barrett Middle School (59) Palisades (57)
Green Oaks Fundamental Elementary (67) Andrew Carnegie Middle School (53) Winterstein Aduit {64)
Greer Elementary (56) Winston Churchill Middle School {53) Billy Mitchell (56)
Howe Avenue Elementary (65) Louis Pasteur Middle School (52)
Thomas Keily Elementary (56) , Will Rogers Middle Schoal (53)
Earl Le Gette Elementary School (58) Sylvan Middle School (78)
Mariemont Elementary (63) ‘
Mariposa Avenue Elementary (66) High Schools
Mission Avenue Open (62) Bella Vista High School (55)
Northridge Elementary (57) Casa Roble Fundamental High School (50)
Oakview Community Elementary (56) Del Campo High School (563)
Ottomon Elementary (30) El Camino Fundamental High School (65)
Pasadena Avenue Elementary (55) 'El Sereno High School (68)
Charles Peck Elemantary (55) Encina Preparatory High (57)
Pershing Elementary (55) La Entrada (64)
Albert Schweitzer Elementary (55) Mesa Verde High School (42)
Skycrest Elementary (57) Mira Loma High School (56)
Trajan Elementary (34) Rio Americano High School (52)
Twin Lakes Elementary (28) San Juah High School (103)
Whitney Avenue Elementary (62)
County of Sacramento www.electionpaRgunty.net
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SCHOOL REFAIR, HEALTH, AND SAFETY PROJECTS

SCHOOL, CLASSROOM AND SUPPORT FACILITY UPGRADE PROJECTS

21st CENTURY CLASSROOM TECHNOLOGY, ENERGY EFFICIENCY, AND VOCATIONAL EDUCATION PROJECTS

Upgrade or replace building components including, but not limited to, roofs, flooring, windows, siding, structural
systems, paving, plumbing, ifrigation, electrical systems, interior and exterior paint, and facades.

Fire and safety system acquisition, upgrades and repairs, Including, but not limited to: fire alarms, fire hydrants,
security systems, and safety systems.

Upgrade classrooms, labs, and restrooms,
Remove hazardous materials from school buildings and grounds, including but not limited to: asbestos and lead.

Building improvements, including but not limited to: restrooms, structural repairs and improvements, doors, and
door locks, food service storage, preparation, and serving areas, food service equipment, administrative areas,
counseling areas, student services areas, locker rooms, Including showers and lockers, portable classrooms
{including acquisition), etc. ' '

Plumbing ac_quisition. upgrades, and repairs, including but not limited to: water and sewage drainage, valves, back
ﬂor\]N pt[eventlon,tlaterals, storm drains, water mains, sinks, water heaters, neutralization tanks, shower heads and
other fixtures, efc.

HVAC system acquisition, upgrades, and repairs, including but not limited to: boilers, gas lines, contral systems,
automation systems, chilled water coils, control valves, etc,

Physical education and athletic facility upgrades, including but not limited to: gymnasiums and team-rooms, field
glnd other outdoor lighting, tennis courts, tracks and fields, pools and pool equipment (including chlorine rooms),
eachers, etc.

Landscape and water conservation improvements Including but not limited to: tree mitigation, wallways, walkway
covers, ramps, soil stabilization, soil mitigation, fencing, new or upgraded irrigation systems, uneven paving and
concreta, etc.

Multi-purpose rooms,

Americans with Disabilities Act required or recommended improvements.

Parking, pick-Up and drop off, and ingresses/ egresses, including, but not limited to: new parking, re-lining and
re-sealing parking lots, redesigning pick-up and drop-off areas, widening roads, etc.

Furniture and equipment acquisition and/or replacement

District facilities, including but not limited to: restrooms, floors and roofs, structural repairs and improvements,
windows, doors, and door locks, asbestos mitigation, facade improvements, food service storage, preparation,
and serving areas, food service equipment, administrative facilities, multi-purpose educational facilities, physical
education/athletic facilities; education support facilities, counseling areas, student services areas, locker rooms,
including showers and lockers, portable classrooms (including acquisition), etc.

Additional classrooms and facilities for all District schools, buildings, and sites.
Acquisition of real property.
Prepayment of lease payments,

For any project involving modernization or renovation of a building or the major portion of a building, the District
shall bz authorized to proceed with riew replacement construction if replacement and new construction is
preferable considering the building’s age, condition and other relevant factors. ,

Technology and computer labs, including, but not limited to, such items deemed necessary for technological
interaction, such as classréom computers, displays, electronic notebooks or tablets specific to the curriculum.

Electrical systems and electrical infrastructure upgrades, repairs and acquisition, including, but not limited to:
back-up generators, outdoor lighting, efectrical wiring, and electrical panels.

Technology equipment and infrastructure acquisition, upgrades and repairs, including, but not limited to, computer
systems, networking infrastructure, cabling, and wireless access,

Security fencing, security alarms, security camera systems, and ingress/egress control.

Energy efficiency projects, including, but not limited to: solar energy genaration facilities, energy management
systems, electrical charging stations, energy efficient lighting systems, energy efficient windows, window shades,
etc.

County of Sacramento www.electiorGERpunty.net
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INCIDENTAL WORK AUTHORIZED AT ALL SITES
(at which Projects listed above are undertaken)

Each project listed above includes allocable costs such as election and hond Issuance costs, architectural, engineering
inspection and slmllar_ planning costs; construction management (whether by the District or a third-party), annual financial
and performance audits, a contingency for unforeseen design and construction cost escalation and other costs necessary
incidental or related to the completion of the listed projects and otherwise permitted by law, including but not limited to:

+ Remove hazardous materials, .9., asbestos, lead, etc., where necessary

*  Address unforeseen conditions revealed by construction/ modernization (e.g., plumbing or gas line breaks, dry-rot,
seismic, structural, etc.)

+  Other improvements required to comply with building codes

. Furqishing and equipping of newly constructed classrooms and facilities, and replacing worn/broken/ out of date
furniture and equipment

« Acquisition of any of the faclilities on the Bond Project List through temporary lease, lease- lease-back, or
lease-purchase arrangements, or execute purchase option under a lease for any of these authorized facllities

+ Demolition of existing facilities and reconstruction of facilities scheduled for modernization, if the Board of
Education determines that such an approach would be more cost-effective in creating more enhanced and
operationally efficient campuses.

. Rent_al andfor construction of temporary classrooms , locations, and facilities {including modular classrooms, or
district offices) as needed to house district students and/or staff displaced duting construction

+ Necessary site preparation/ restoration in connection with new construction, renovation or remodeling, or installation
or removal of modular classrooms, including ingress and egress, removing, replacing, or installing irrigation, utility
lines, trees and landscaping, relocating fire access roads, and acquiring any necessary easements, licenses, or
rights of way to the property.

The Bond Project List shall be considered a part of this ballot proposition, and shall be reproduced in any official
document required to contain the full statement of the bond proposition. A copy of the District's 2014 Facility Master Plan
may be obtained from the Senior Director of Facllities, Malntenance & Transportation of the District.

JAX RATE STATEMENT
An election will be held in the San Juan Unified Schoot District (the “District”) on November 8, 20186, to authorize
the sale of up to $750,000,000 in bonds of the District to finance school facilities as described in the proposition. If the
bonds are approved, the District expects to issue the Bonds in six series over time. Principal and interest on the bonds
will be payable from the proceeds of taxes levied upon the taxable property in the District, The foilowing information is
provided in compliance with Sections 8400 through 8404 of the California Elections Code.

1, The best estimate of the tax which would be required to be levied to fund this bond issue during the first
fiscal year after the sale of the first series of bonds, based on estimated assessed valuations available at the time
of filing of this statement, is 6 cents per $100 ($60 per $100,000) of assessed valuation in fiscal year 2017-2018.

2. The best estimate of the tax rate which would be required to be levied to fund this bond issue during the
first fiscal year after the sale of the last series of bonds, based on estimated assassed valuations available at the
time of filing of this statement, Is 8 cents per $100 ($60 per $100,000) of assessed valuation in fiscal year 2030-
2031.

3, The best estimate of the highest tax rate which would be required to be levied to fund this bond issue,
based on estimated assessed valuations available at the time of filing of this statement, is 6 cents per $100 ($60
per $100,000) of assessed valuation beginning in fiscal year 201 7-2018.

4. The best estimate of the total debt service, including the principal and interest, that would be required to
be repaid If all of the bonds are issued and sold is $1,230,000,000.

Voters should note that estimated tax rates are based on the ASSESSED VALUE of taxable property on the
County's official tax rolls, not on the property's market value, which could be more or less than the assessed value. In
addition, taxpayers eligible for a property tax exemption, such as the homeowner's exemption, will be taxed at a lower
effective tax rate than described above. Certain taxpayers may alsc be eligible to postpone payment of taxes. Property
owners should consult their own property tax bills and tax advisors to determine their property's assessed value and any
applicable tax exemptions. The estimated rates presented above apply only to the taxes levied to pay bonds authorized
by this measure. Additional taxes will be levied to pay bonds issued pursuant to previous, concurrent, and future
authorizations.

County of Sacramento www.electionG3dunty.net
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Attention of all voters is directed to the fact that the foregoing information is based upon the District’s projections and
estimates only, which are not binding upon the District. The actual tax rates and the years in which they will apply, and
the actual total debt service, may vary from those presently estimated, due to variations from these estimates in the
timing of bond sales, the amount of bonds sold and market interest rates at the time of each sale, and actual assessed
vgluatlons over the term of repayment of the bonds. The dates of sale and the amount of bonds sold at any given time
wili be determined by the District based on need for construction funds and other factors, including the legal limitations
on bonds approved by a 556% affirmalive vote. The actual interest rates at which the bonds will be sold will depend on
{ the bond market at the time of each sale. Actual future assessed valuation will depend upon the amount and value of

taxable property within the District as determined by the County Assessor in the annual assessment and the equalization
Process.

Dated: 8/9, 2016.

s/Kent Kern

Superintendent of Schools
San Juan Unified School District

ARGURNENT IN FAVOR OF MEASURE P
What do our local schools and the first televisions have in common? They were both created in the 1950s.

Many of our local schools are over 60 years old and need significant repairs and upgrades! Experts say there is over $2.4
hillion in health and safefy needs,

Yes on P repairs deteriorating clagsrooms, leaky roofs, water pipes, plumbing, bathrooms, and electrical wiring.
| Yes on P removes asbestos and lead paint.
Yes on P replaces outdated security and fire safety systems so children can learn in safe and healthy ciassrooms.
School safety and security are also a concern. Many of our Jocal schools have outdated,unreliable security features.

Yes on P installs security fencing, cameras, lighting, and other security upgrades to ensure safe and secure learning
environments.

Many of our local schools currently fack the technology needed to prepare students for 215t Century jobs and eargers.

Yes on P upgrades classrooms, sclence labs and computer labs and improves electrical systems and wiring for
computers and internet access - ensuring a/f students have access (o 218t Century learning.

Yes on P includes Tough Accountability and Taxpayer Safeguards including an Independent Citizens' Oversight
Committee and annual independent audits to ensure all funds are spent as promised to the community. Measure P
requires all funds go to improving our schools. No Money can be spent on administrators' salaries or pensions.

It's Simple. Children Deserve Safe And Heaithy Schools

Join Arden-Arcade, Carmichael, Citrus Heights, Fair Oaks, Orangevale, and Gold River community leaders, realtors,
business owners, and school board, in voting Yes on P for safe, healthy local scheols!

s/Shannan Brown
President, San Juan Teachers Association, 2011 Californla Teacher of the Year

s/Eric Bakke
Chair, San Juan USD Citizens' Oversight Commitiee

s/Richard Cowan
Class of 1964, San Juan Alumni Association President

siFelicia Wimberly
Former President (PTA) Parent Teachers Association, Northridge Elementary School

s/Mark McKibbin
Class of 2016, Valedictorian Casa Roble High School

NO REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE P WAS FILED
NO ARGUMENT AGAINST MEASURE P WAS FILED

County of Sacramento www.electior(ERGbuUNty.net
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Sain Juan Unified School District
Bond Oversight Committee

‘ ‘ E Timothy Slape, Chair £ Kyle Knight
Elizabeth Colegrove, Vice Chair [0 Karen McMillen

San J UdN [ wynn Castioux

Unified School Districc ] Tom Follett
March 16, 2023 - 6:00p.m.
John Barmrett Middle School (Library)
4243 Bamrett Road, Carmichael, CA 95608

. Tour of School Site 6:00pm
i Roll Call aind Quorum Count 4:20pm
It Electiens, Chair and Vice Chair - Nicholas Arps 6:25pm
v. Approval of the September 20, 2022, Minutes - Chalr $:30pm

{Materlal Provided: Pages 2-3)

V. Public Comments — Chalr $:35pm
Vi. Announcements ~ Chair ancl Nicholas Arps 6:40pm
V. Bond Audit - Glibert & Assoclates ' 6:45pm

(Material Provided: Separate Attachments)
VIil. Financlal Report - Cherle Chenoweth 7:00pm
{Material Provided: Pages 3-48),
IX. Bond Project Updates — Nicholas Arps 7:20pm
{Material Frovided: Pages 49-60)
X. Future Agenda ltems -~ Chalr 7:50pm
XL Next Meeting and Location ~ Chair 7:55pm
X, Adjourn Meeting -~ Chalr 8:00pm
* Public cc ts are wel at BOC meetings. Bach ngendanllowalime‘fgr’yisitmcomenm nt'theb_eghmimg_ofmemccting,m!wel!aaduring‘oonsidemtionofspeclﬁc agenda items, To give everyone a

‘thanee to be heard, we ask that you limit your comments to two minates, T :ﬁPFP“ to the Committee, you snust fill out o "Request to Address the BOC" card, which Is available ot each meeting, This card will
be given to the Chair. You will be calicd ot the appropriate time. ‘



SAN JUAN UNIFIED SCHOOL DISTRICT
BOND OVERSIGHT COMMITTEE (BOC)

Del Campo High School — Library/Media Center
September 20, 2022
6:00pm

Al el CnmhuttraeE i
! : ._'.4; i .' i i R HRH A
Timothy Slape — Chairperson — que}/Creason Board of, ™
Community / At-Large Representative :\Education Member \@«.‘
: *W S I
Elizabeth Colegrove — Vice Chairperson X 4 Frank Camarda Chief i ™ X
— Parent Representative L Operat:ons Officer “\,}p
Wi b
RN A
Lynn Castfaux — Senior Citizen Nlcholas Afps— Director of X
Representative Facillﬂes, Construction &
Modemizatlon
’ jv"‘ .
Tom Follett — Community 7 At-Large X f;ﬂ}c.herie Chenoweth ~ Business X
Representative ol ‘“_;Operatlons Supervisor
. \ (.—'\-‘\‘L ‘ﬂ'.rf‘.i p"’“ it ’“'\.. .
| Kyle Knight ~ Business Member L N Xy \r" ['Cassy Baur;ggart - X
Representative /‘ / Nt v ¥ | Administrative Assistant to
. Frank Camarda
Karen McMillen — Communlty / At-LargeM L ; '1-; Cara Duncan — Administrative X
Representative N 1 . [;Assistant to Nicholas Arps
R ﬂn"r i e Mg

Others In Attandgmce' Cohn\Bloss Director of Maintenance and Operations-SJUSD
/ HN“L{’\:'?\ }\H L}\

e
/’ ' ‘#
1 T ur of Slte, Call to! Order, lel Call, Quorum Count — Nicholas Arps and Timothy Slape
.ue. Mr. Arps conducted a tauiof the site for the Members at 6:06, and the Meeting was called to

: order at 6; 40pm\1by Mr. Sla“ﬁe Roli Call was taken; and with four (4) members presant, a
N uquorum was reached

2. Public Cognments Ni olas Arps and Timothy Slape
e There \v{ererno puiblic comments.
'J

3. Approval of Mlndtes Timothy Slape
¢ Ms, Colegrove moved that the Minutes from the June 21, 2022, Mesting be approved; and
Ms, Castiaux Seconded, with the Minutes passing by unanimous vote.

4 Announcements — Nicholas Arps and Timothy Slape
e Mr. Stape and Mr. Arps interviewed Amy Sagraves to fill a position with the BOC. An
applicant for the Taxpayers’ Association Member is in progress for a possible December
appointment.




o Board Member Zima Creason stated how proud she s of the Committee and happy about
the progress being made. She also announced that the Board of Education was moving
from a five to seven-member Board, and we will have a hew Superintendent.

5. Flnamclal Repoit - Cherie Chenoweth
Ms. Chenoweth stated that this wilt be the last year of Measure N, which is coming to a close
with the furniture for the Transitional Kindergarten classrooms.
There will be no more construction at the end of the year.
Measure J is still being audited, but Measure $ is still open, whlle Measure P has about $200
Million ava:lable so all new pro;ects will be from Measure P

fortunate to have continuous Bond money avaiiab!e
Ms. Chenoweth stated that the Auditors are on site no! on
« IMr. Slape asked if there are different funds for the varigus diﬁerent Pro;ects Ms Chenoweth
said that we bundle all of them together, and the ualts are done‘\l year after Projects
begin. ’

¢ No further questions were asked at this i

6. __l'(_)j_ ect Construction Update — Nicholas Arp. Sit
Mr. Arps stated the Department is working o/ T
Ms. Castiaux asked about solar panels. Arps sta‘ce that we have an agreement with
SMUD, and we already have, some electric vehicl ugs in place. The process is continuing.

I, R

pliollls h__a brief overview f“.the current Projects by category:

Construction Projects — Barr N u=a§§1=k nce ) MFP

and ribben-cutting soon); Mesa:\ erdé‘«l%iQ;,Stagium Grou rbreaklng. Mira Loma HS & Casa

Roble HS Tennis Courts and new:fencing;* Staﬁ‘ "King K-8 ]§ran5|t|onal Kindergarten/Kinder

diplay strictires; Rio “Am'e‘f*icano HS CTE,
Wood/Mechani ":}lq Medical Lab; LeGettjeJES Groundbf@akmg MP Raom, Kinder Wing and
: Qakview ES and\Laurel Ruff hav aging bulldmgs with dryrot-new roofing
5— KJMS CEQA procee Adult Ed (Encina Campus E{R); Arcade MS; Cole
ted.by CMP), Mal;r : Smont ES with State Matching Funds
Distnctw:de HVAC Controller and Intrusion Alarm
Jin W_tatlons {future); Howe ES, Will Rogers MS, Lichen ES

Upgrades Electrlc ;
wLigh“n ,MQODs andﬁon olhg Wirelsss £
No* T uesﬂoq ere asked at this time.

4] Eed

3 %0 '

N Schedule Next Meetlng \‘?Location Nicholas Arps
o “MsxCastiaux an/d'*Ms Colegrove suggested Barratt MS as the next meeting location. The

Commlttee agr &4 Barrett Middle School would be the next meeting iocation on the pre-
coted;da ursday, December 15, 2022.

9. Adjourn Meeting:=~‘Timothy Slape
« Mr. Slape called for a motion to adjourn the Meeting; Ms. Colegrove so motioned, Mr. Knight
Seconded; and the Meeting was adjourned at 7:09pm.




Measure P Cost Summary

As of 1/17/2023

351 Arcade New Construction $65,000,000.00 $55,959,084.43 $5,442,035.00. $3,598,880.57
002-9512-P1 (CW) ARDEN - New Construction $68,000,000.00 $0.00 $2,186,929.11 $65,813,070.89
004-9495-P1 {CW) BARRETT - MOD " $32,371,100.00 $346;592.33 $8,738,028.63 $23,285,579.04
004-9512-P1 {CW) BARRETT - New Construction $32,124,100.00 $494,443.10 $5,161,551.29 $26,468,105.61
206-5311-PT{CW) BELLA VISTA - Energy Efficient {solar parking) '$2,321,020.21 - 250.00 - TR -50.00 "$2,321,020,21
206-9513-P1 (CW) BELLA VISTA - Outdoor Learning (Football Field) $9,833,675.56 $0.00 $0.00 $9,833,675.56
209-9495-P1 {CW) CASA - MOD (OCR case 09-18-1076) $3,650,000.00 $3,262,266.00 $150,383.00 5237,351.00
209-9513-P1 Casa Roble Outdoor Learning (Tennis Court) $1,398,000.00 $121,421.00 $121,231.96 $1,155,347.04
106:9495-P1 Coleman (CMP Charter) MOD $15,000,000.00  $13,724,723.49 .$568,621.00 .$706,655.51
108-9512-P1 {CW) COTTAGE - New Construction {4 classes) $3,825,857.44 $0.00 $0.00 $3,825,857.44
108.0568P1{CW) - COTIAGE-Portable * N N $3,850.00 .« $0.00 . $0.00 . $3,850.00
207-9513-P1 Del Campo Outdoor Learning (CRT] $3,807,000.00 $125,641.13 $3 430 747.55 $250,611.32
207-9605-P1 "Del Campo Roofing (DM) $2,470,000.00 62,470,000.00 T -7 50,00 T T 80.00
111-9568-P1 (CW) DEL PASO - Portable $273,229.00 $0.00 $0.00 $273,229.00
111-5332-P1 (CW) DEL PASO MANOR - Full Site Renovation $47,033,676.00 $0.00 $2,498,230.25 $44,535,445,75
500-9495-P1 District Office MOD (Boardroom) $350,000.00 $38,429.84 $204,025.00 $107,545.16
392:9233-P1 (CW) DISTRICT WIDE = DM {HVAC Controller upgrade). = $2,605,787.72 ~$0.00 $0.00 $2,605,787.72
392-9233-P2 (CW) DISTRICT WIDE - DM (Intrusion Upgrade Region1) $281,615.50 $0.00 $0.00 $281,615.50
352-5735-8 {CW) BISTRICT WIDE - Tech Service {MDF) N $954,197.00. . . - . $0.00 .+ 4000 ~§054,197.00
392-9739-P1 District Wide (Tech Service) Access Point {HP Aruba) $2,870,000.00 $230,051.63 $538,317.68 $2,101,630.69
392:9390-P1 _ District Wide DM (HVAC Controls) Phase2 $3,000,000.00 ~$2,850,000.00 ~ $126,675.00 ~ $23,325.00
392-9233-P3 District Wide DM {Intrusion Upgrade Region 2} $394,447.52 $0.00 $0.00 $394,447.52
392-9233-P4 District Wide DM Intrusion Upgrade Region 3 . $376,620.20 _$0.00 $0.00 $376,620.20
201-9513-P1 El Camino Outdoor Learning (CRT) $2,500,000.00 $1,962,957.00 $308,821.80 $228,221.20
202-9495-P2 " Encina MOD (CTE Construction) $3,000,000.00 $2,783,519.09 ~$140,639.33 $75,841.58
202-9495-P1 Encina MOD {Planning) $67,867.16 $0.00 $0.00 $67,867.16
202:9568-P1 Encina Portebles {Aduit Ed Relocated) $2,550,600.00 "$2,265,666.42 $114,336.03 "3168,597.55
202-9605-P1 Encina Roofing (DM) $2,195,000.00 $2,051,300.00 $143,700.00 $0.00
172:9605-P1 Gold River Roofing {DM) 7$1,176,000.00 - . $1,176,000.00 ". 50.00 - $0.00
172-9739-P1 Gold River Tech Service $352,500.00 $298,500.00 $50,700.00 $3,300.00
123:9568-P1 (CW) HOWE~-Portables = = - - - :- $385,639.52 ) -$0.00 - = 50.00 ~$385,639.52
123-9233-P1 Howe Ave DM (floor, paint, fumlture) $2,825,000.00 $203,830.87 $305,648.53 $2,315,520.60
055-9495-P1 K. lochnson MOD 339,223.32 $0:00 “~ $0.00 $39,233.32
055-9495-P2 K. Johnson MOD {(Admin) $288,290.70 $0.00 $0.00 $288,290.70
055-9512-P1 K. Johnson New Constuction $60,000,000.00 $42,262,912.68 $15,850,753.41 $1,886,333.01
163-9233-P1 Laurel Ruff DM {roofing) $1,600,000.00 $250,218.78 $203,310.85 $1,146,470.37
127.5495-P1 Le Gette MOD - $15,157,344.00 $1,412,395.94 $11,642,529.73 _$2,102,418.33
127-9512-P1 Le Gette New Constructlon $30,005,670.00 $1,529,043.82 $18,394,563.97 $10,082,062.21
159:6233-P2 - Lichen DM (Kinder) - © . - j $998,500.00 " $167,970.72 " §193,328.89 """ $636,700.39
159-9233-P1 Lichen DM {paint, floor, furniture) $1,915,000.00 $259,179.43 $187,243.69 $1,468,576.88
178:9495-P1 {CW) LITTLEIOHN-MOD- - - . « S e $9,894,814.56 -~= :50.00- . . %000 . $9,804,814.56 4




Measure P Cost Summary
As of 1/17/2023

130-9495-P1 $15,000,000.00 $13,425,073.09 $323,163.73|
130-9495-p2 " Matiemt ] TUUTLR T $1,835,000.00 '$1;233,169.36 55,263.50
131-9605-P1 Mariposa Roofing (DM) $1,131,000.00 $1,131,000.00 $0.00
710.9513-PL(CW)- . MESAVERDE - Outdooricarning= - -~ - . ~.< 7"~ - <527;878,420.00 - ~$595,820.75 = $8,744,028:62
210-5495-P1 Mesa Verde MOD {Locker-RiVi) $1,435,000.00 $1 283 ;309.80 -$89,365.20
205-9390:P1 {CW) MIRA LOMA - HVAC (gym){CW), TOTEITRLLT - '$4,072,297.72 . 780.000 - - $41072,297.72
205-9495-P1 Mira Loma MOD {Locker-RM) $3,180,000.00 $2 922 590.00 $152,785.00
205.9513:P1_____ - "MiralomaOutdoor Learning (Tennis Court) - S:. CT . 754,019,000.00 628397762, ~ " 7 - 3,486 ¢
137-9233-P1 Oakview DM (Roofing) $1,770,000.00 $93,387.64
065:9412-P1- . -, '« - Pasteur Infrastructure {slab Fepait). Tare ., +2$300;000,00 " #:$286,250.00. 0
M eP Program Measure P $40,000,000.00 $31,937,665.84 $7 578,545.20
708-9513P1 (CW) = RIO AMERICANO - Qutdoor Learning {Football Feld) — - - $9,672,321.05. i . ..2$9,672,327.05
208-9495-P1 Rio MOD {CTE) $3,721,000.00 $1 401 484.49 $2,067,812.32
208-9495P2 - - RIOMOD (Health) - =" . TSRS T 820433,000.00 $165,700.78 "~ 5734,53042 ~$1,531,769.10
208-9495-P3 Rio MOD (Manufacturing) $2,830,500,00 $92,242.84 $969,353.30 $1,768,903.86
208-9716-P1 . " . - RioStudent Safety (Parking). ... - i Soe S :$1,900,000.00 *$1,832,350.00. .. . $67,650.00" 2 $0.00
204-5390-P1 {CW) SAN JUAN - HVAC (gym) (CW) $4,243,352.25 $0.00
204-9513-P1{CW) . - © SANJUAN - Outdoor Learning _ . Tl U57180 ’
147-9512-P1 Starr King New Construction (Kinder wmg) $6 308 000.00
421-8736:P1. - 3 SERVICE - Infrastructure. . - e e SR T o . 8856,
409-9275-P1 Transportation Electrical $1,458, 000 00 , )
060:9233.P1.__ - - .. -WilLRopers.DM {paint, fioors; Furniture} . . ] .-.--$3,285,000.00 30.18 -$2,924,486.22
153-9495-P1 (CW) WINTERSTEIN - MOD $12,636,404.29 $0.00 $12,636,404.29
$583,572,068.11  $192,532,755.17 $103,003,980.58 $288,035,332.36




Arcade Fundamental Middle School

3500 Edison Avenue
Sacramento , CA 95821
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Arden Middle School

1640 Watt Avenue
Sacramento, CA 85884
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Barrett, John

4243 Barett Road
Carmichael, CA 95608
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‘Barrett, John

4243 Barrett Road
Carmichael, CA 85608

- BARRETT - New Construction
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Casa Roble Fundamental

8151 Oak Avenue
Orangevale, CA 95662
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Casa Roble Fundamental

9151 Oak Avenue
Orangevale, CA 85662
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Thomas Coleman

6545 Beeeh Avenue
Orangevalo, CA 96625
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Del Campo

4925 Dewoy Difve
Falr Ocks, CA 95628

207-951 3-P1 Del Campo Outdoor Learnmg (CRT)
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Del Campo

4925 Dewey Drive
Falr Oaks, CA 95628

207-9605-P1 Del Campo Roo‘rmg (DM )
i
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Del Paso Manor
2760 Maryal Drive

Sacramento, CA 95821
- Full Site Renovataon
——v—-r-'—'-*mw”—"““
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District Office

3738 Walnut Avenue
Carmichael, CA 95608
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392-9390-P1 - District Wide DM (HVAC Controls) Phase 2 San Juan
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El Camino Fundamental

4300 51 Camino Avenus i ‘.21}
Sacramento, CA 85821 W
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Encina
1400 Bell Street
Sacramento,
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Encina
1400 Bell Stroet

202-9568-P1 Encina Portables (Adult Ed Relocated)
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Encina

1400 Belf Streat
Sacramento, CA 85825
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Gold.River Discovery Center

2200 Roaring Carnip Drive
Rancho Cordova, CA 55670
Saajuan

172-9605-P1 - Gold River Roofing (DM) _ o gk
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Gold River Discovery Center

2200 Rearing Camp Drive
Rancha Cordova, CA 95670
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" Howe Avenue

2404 Howe Avente.
Sacremento, CA 95825

123-9233-P1 - Howe Ave DM (floor, paint, furniture)
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Katherine Johnson

2641 Kent Drive
Sacramento, CA 95821
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Lauirel Ruff >
§325 Gariield Avenue @5

Sacramento, CA 95841

163-9233-P1 - Laurel Ruff DM (roofing) Samjuan
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Earl LeGette

4623 Kennsth Avenue
Fair Ozks, CA 85628

127-9495-P1 -Le GetteMOD , -
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Earl LeGette

4623 Kenneth Avents
Falr Ozks, CA 95628
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Lichen

8319 Uichien Drive
Citrug Helghts, CA 95621
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Lichen

8319 Lichen Drive
Citrus Helghts, CA 95621

159-9233-P1_ - Lichen DM (pa
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Mariemont

1401 Corta Way
Sacramento, CA 95854
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Mariemont

1401 Gorta Way
Sacramento, CA 95864

: |Sitewids modemization of existing bull:
Gndergrotind utiitics; ADA path ot traval - -

powered by =%y
On 17 January 2023 5:27 PM EST By Patrick Wiseman - Kahua Page 10f 1

kahua’



Mariposa

7940 Maripasa Avenue
Citrus Heights, CA 95610

X ﬁ‘:{;’ : REBHuations = o

131-9605—P1 : Manposa Roofing (DM)
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Mesa Verde

7501 Cafrlage Drive
Citrus Holghts, CA 95621
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Mesa Verde

7501 Carrlage Drive
Citrus Heights, CA 85621

21 0-9495-P1 Mesa \Ierde MOD (Locker-RM)
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Riira Loma

4000 Edison Avenue
Sacramento, CA 95821

205-9495- P1 Mira Loma MOD (Locker-RM)
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fiira Loma I =,

Sacramento, OA 95121 R
205-9513-P1 - Mira Loma Outdoor Learning (Tennis Court) Saafuan
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Oakview Community s,

7229 Beech Avenue
Orangevale, CA 85662 oYY

137-9233 P1 - Oakwew DM (Roofing) - . Sajn
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Louis Pasteur

8935 Elm Avenue
Orangevale, CA 95662

065-9412-P = Pasteur in
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Rio Americano

4540 American River Drive
Sacramento, CA 95854

208-9495 P1 R!o MOD (CTE)
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Rio Americario

4540 American River Drive
Sacramento, CA 95864
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Rio Americano

4540 American River Drive
Sacramento, CA 95864

208-9495-P3 Rlo MOD (i\ﬁanufacturmg)
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Rio Americano =

4540 Amestcan River Drive ¥
Sacramento, CA 95854 3 r
] ] _208-9716-P1 - Rio Student Safety (Parking) 7 _ Senjuan

ra P Fund Rule’
$1900,00000
~ Design

! - _YOT s $1,065,900.4
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Starr Kirig K-8

4848 Cottage Way
Camichael, CA 95608
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Transportation Depot

3050 Orange Grove AvenueTown
North Higitlands, CA 85650

409-9275-P1 - Transportation Electrical
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Rogers, Will

4924 Dewey Drive
Falr Oaks, CA 95628

060-9233-P1 - Will Rogers DiM (Paint, floors, Furniture)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO
Hall of Justice, Department 54

JUDICIAL OFFICER: HONORABLE CHRISTOPHER E. KRUEGER

Courtroom Cierk: G. Toda “ CSR: None

Court Attendant: S, Khorn/B. Widener |

Bailiff: N. Alvi

34-2023-00333102-CU-MC-GDS August 3, 2023
9:00 AM

Danielle Creedon vs. Saii Juan Unified School District, a
California Unified School District

MINUTES
APPEARANCES:
No Appearances

NATURE OF PROCEEDINGS:. Hearing on Demurrer - Civil Law and Motion -
Demurrer/JOP

Defendant San Juan Unified School District’s (the “District”) demurrer to plaintiffs Danielle
Creedon and Alex M. Davis® (collectively, “Plaintiffs”) Verified First Amended Complaint
(“1AC”) is ruled upon as follows.

Plaintiffs filed the original Verified Complaint on January 17, 2023, and the operative 1AC on
March 20, 2023. The 1AC alleges five causes of action for declaratory and injunctive relief
against the District under Education Code section 15284 et seq. and Code of Civil Procedure
section 526a. Plaintiffs have brought this action in their capacity as individuals and as taxpayets
on behalf of taxpayers of the District.

Generally, Plaintiffs seek an injunction and declaratory relief to stop the District’s construction
of a new school at the District’s former Creekside Elementary School site, the Katherine Johnson
Middle Schoo! (“KIJMS”) (the “Project™). Plaintiffs allege the Project is an illegal expenditure of
public funds because it was not included in the Project List for Measure P, which was approved
by voters in November of 2016. Measure P authorized the issuance of up to $750 million in
bonds to finance new construction projects and repair the District’s facilities, Plaintiffs also
allege school bond waste based on theories that the Bond Oversight Committee (“BOC”) was
missing a taxpayer association member and a parent-teacher organization ("PTO") member,
unnamed BOC members were not qualified because of their status as District employees or
vendors, and the BOC failed to report that the Project was not on the Project List.

The District demurs to all cavses of action on the ground they fail to state facts sufficient to
constitute a cause of action. The District also contends the third cause of action is unicertain to
the extent it relies on a statute that does not exist — Education Code section 15287.




SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO

Request for Judicial Notice

The District’s request for judicial notice is GRANTED as to Exhibit A, the District’s 2014
Facilities Master Plan, which is referenced multiple times throughout the 1AC, but not attached.
Where a plaintiff references a document in his or her complaint, but fails to attach a copy of that
document to the complaint, the Court may take judicial notice of the document. (See, e.g.,
Ingram v, Flippo (1999) 74 Cal.App.4th 1280, 1285 n.3 (judicial notice appropriate where
complaint referenced to, and excerpted quotes from, documents not attached as exhibits to the
complaint); Marina Tenanis Ass'n v. Deauville Marina Dev. Co, (1986) 181 Cal.App.3d 122,
130 (taking judicial notice of master lease that was quoted in complaint and forined the basis of
the allegations in the complaint); Swiss Park, Inc. v. City of Duarte (1982) 136 Cal.App.3d 755,
758 (court took judicial notice of text and map from redevelopment plan, parts of which were
referenced in the complaint), A document is not considered outside the coinplaint if it is
“incorporated by reference." (See Knievel v. ESPN (9th Cir, 2005) 393 F.3d 1068, 1076; Cooper
V. Pickett (9" Cir. 1997) 137 F.3d 616, 622-23.) A document is incorporated by reference if the
plaintiff "refers extensively to the document or the document forms the basis of plaintiff’s
claims," (United States v. Ritchie (9" Cir, 2003) 342 F.3d 903, 908.)

The District’s réquest as to Exhibits B, C, and D, which constitute meeting minutes from the
Board of Education is GRANTED. In taking judicial notice of the documents, the Court accepts
the fact of their existence, not the truth of their contents, (Herrera v. Deutsche Bank Nat’l Trust
Co. (2011) 196 Cal.App.4th 1366, 1375,)

The District’s request as to exhibits E, F, and G is DENIED. Exhibit E is a printout from the
District’s webpage regarding the BOC purportedly as it appeared on April 11, 2023 (although it
is undated); Exhibit F is 2 printout from the District’s webpage purportedly as it appeared on
February 10, 2023 (although it is undated) regarding the application for membership on the
BOC; and Exhibit G is a purported copy of the Annual Report of the BOC for fiscal year
2021/2022. These exhibits are not the proper subject of judicial notice as they are not official
acts of the District, are reasonably subject to dispute (the 1AC alleges the District’s webpage
returned a “404 error” when attempting to access the BOC website), and that the 1AC raises
allegations regarding the contents on the District’s webpage does not make these exhibits subject
to judicial notice. “Simply because information is on the Internet does not mean that it is not
reasonably subject to dispute.” (Huitt v. Southern California Gas Co. (2010) 188 Cal.App.4th
1586, 1605, fn, 10.)

Plaintiffs’ request for judicial notice is GRANTED as to Exhibit A, the District’s 2014 Facilities
Master Plan.

The remainder of Plaintiffs’ request for judicial notice is DENIED. Plaintiffs ask the Court to
take judicial notice of an excerpt of the District’s Board Packet for its October 8, 2019, meeting
(available online), the District’s public communication dated August 22, 2016, regarding “San
Juan School for Adults” (available online), and a copy of the District’s agenda item [-2 from the
October 27, 2020, meeting (available online). The foregoing exhibits are not the proper subject
of judicial notice.

Minute Order Page 2 of 10




SUPERIOR COURT OF CALIFORNIA, COUNTY OF SACRAMENTO

The District’s request for judicial notice in support of the reply is GRANTED. In taking judicial
notice of the documents, the Court accepts the fact of their existence, not the truth of their
contents,

Legal Standard

The function of a demurrer is to test the sufficiency of the pleading it challenges by raising
questions of law. (Salimi v. State Comp. Ins. Fund (1997) 54 Cal.App.4th 216, 219; Nordlinger
v. Lynch (1990) 225 Cal. App.3d 1259, 1271.) A demurrer “tests the pleadings alone and not the
evidence or other extrinsic matters,” (SKF Farms v. Superior Court (1984) 153 Cal.App.3d 902,
905.) Extrinsic evidence may not properly be considered on demurrer or on a motion to strike.
({fon Equipment Corp. v. Nelson (1980) 110 Cal. App.3d 868, 881; Hibernia Savings & Loan Soc.
v. Thornton (1897) 117 Cal. 481, 482))

For the purpose of determining the effect of a complaint, its allegations are liberally construed,
with a view toward substantial justice. (Code Civ. Proc. § 452; Amarel v. Conrell (1988) 202
Cal.App.3d 137, 140-141; Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 Cal.4th 26,
43, fn. 7.) In this respect, the Court treats the demurrer as admitting all material facts properly
pleaded, but not contentions, deductions or conclusions of fact or law, and considers matters
which may be judicially noticed. (Blank v. Kirwan (1985) 39 Cal.3d 311, 318; Poseidon
Development, Inc. v. Woodland Lane Estates, LLC (2007) 152 Cal.App.4th 1106, 1111-1112.)

A demurrer may be sustained only if the complsint lacks any sufficient allegations to entitle the
plaintiff to relief. (Financial Corp. of America v. Wilburn (1987) 189 Cal.App.3d 764, 778.)
“Plaintiff need only plead facts showing that he may be entitled to some relief . . . , we are not
concerned with plaintiff's possible inability or difficulty in proving the allegations of the
complaint.” (Highlanders, Inc. v. Olsan (1978) 77 Cal.App.3d 690, 696-697.) A demurrer admits
the truth of all material facts properly pled and the sole issue raised by a general demurrer is
whether the facts pled state a valid cause of action ~ not whether they are true. (Serrano v. Priest
(1971) 5 Cal.3d 584, 591.)

First Cause of Action for Bond Waste Prevention (Education Code Section 15284) and Second
Cause of Action for Taxpayer Waste (Code of Civil Procedure sections 526a and 1060)

Education Code section 15284 provides an action may be brought to obtain an order restraining
and preventing any expenditure of funds received by a school district through the authorized sale
of bonds if it appears that any of the following conditions are present:

“(1) An expenditure of funds received by a school district or community college district
through the sale of bonds authorized by this chapter is for purposes other then those
specified in paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the
California Constitution.

(2) The expenditure is not in compliance with paragraph (3) of subdivision (b) of Section
1 of Article XIIIA of the California Constitution.
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(3) _That an expenditure in violation of paragraph (3) of subdivision (b) of Section 1 of
Article XIIIA of the California Constitution will be made or will continue to be made
during the litigation that would produce waste or great or irreparable injury.

C)) 'T‘he governing boatd of a school district or community college has willfully failed to
appoint the citizens’ oversight committee in violation of the requirements of Section
15278.” (Educ. Code § 15284(a).)

Code of Civil Procedure section 526a provides “[a]n action to obtain a judgment, restraining and
preventing any illegal expenditure of, waste of, or injury to, the estate, funds, or other property of
a local agency, may be maintained against any officer thereof, or any agent, or other person,
acting in its behalf; either by a resident therein, or by a corporation, who is assessed for and is
liable to pay, or, within one year before the commencement of the action, has paid, a tax that
funds the defendant local agency, including, but not limited to, the following: ... (3) A property
tax, including a property tax paid by a tenant or lessee to a landlord or lessor pursuant to the
terms of & written lease,”

The District demurs to the first and second causes of action for declaratory relief based on bond
waste and alleged misuse of public funds on the grounds the plain language of Measure P
authorized the Project. Plaintiffs attach the full text of Measure P as Exhibit B to the 1AC and
the Court has taken judicial notice of the 2014 Facilities Master Plan, which both the District and
Plaintiffs submitted for judicial notice as it is referenced extensively in the 1AC and forms the
basis for part of Plaintiffs’ claims.

Measure P provides, in part:

“The Bond Project List below describes the projects the San Juan Unified School District
proposes to finance with proceeds of voter approved bonds, ...The Board may undertake
repairs, improvements, acquisitions, demolitions, relocations, new construction, and/or
furnishing or equipping of school facilities, to complete each or any of the projects listed
below as may be determined desirable by the District at the time the project is
undertaken. ... [} The following projects, in addition to the projects contemplated by
the District’s 2014 facility master plan, which are hereby incorporated herein by
reference, are authorized at all current and future district owned properties and
facilities, including but not limited to: (age of school in parentheses):” (1AC at Exh.
B, p. 3 (emphasis in original).)

The Measure P Project List then lists “Creekside” under “Other Facilities” and “Encina
Preparatory High” under *High Schools.” (Id.) Creekside is not listed under the “Middle
Schools” category. Neither side contests that there is no reference to KIMS or Encina Middle
School anywhere on the Project List.

The 2014 Facilities Master Plan lists Creekside as an elementary school used by a charter school,
Pathway to Choices, that provides options for those with developmental disabilities. (District’s
RIN, Exh. A; 1AC 4y 42, 109, 120.) The 2014 Facilities Master Plan states that the “Creekside
site and buildings are in a state of advanced deterioration and a significant amount of work is
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required to bring this facility and site up to the condition needed for students and faculty to use
as a genuine teaching facility.” (District’s RIN, Exh. A, atp. 6.)

- The 2014 Facilities Master Plan’s “Projects and Costs” information relative to Encina
Preparatory High only lists under the heading “Project Description” items such as track and field
turf, library reconfiguration, a cafeteria shade structure, a wrestling room, and a fitness center.
(Plaintiffs’ RIN, Exh. A.)

Measure P states the District can add “classrooms and facilities for all District schools, buildings,
and sites”; “acquire] real property”; and “proceed with new replacement construction if
replacement and new construction is preferable considering the building’s age, condition and
other relevant factors.” (Jd. at p. 4.) The District may also engage in incidental work such as
“demolition of existing facilities and reconstruction of facilities” and “necessary site

preparation/restoration in connection with new construction.” (Jd. atp. 5.)

After voters approved Measure P, the District approved the construction of KIMS at the
Creekside site. (1AC 9§ 11-13.)

The District concedes that the Project List set forth in Measure P does not describe any new
middie school to be constructed at the Creekside location, but contends “the fact that the
Creckside site where the actual construction will take place is listed is enough.” (Memorandum
of Points and Authorities (“MPAs”) at 9:17-18 (emphasis in original).) The District argues the
plain language of Measure P authorizes the District to engage in the construction of new
classrooms and facilities at any District-owned property, including the Creekside site, for all
District schools and allows for relocations of schools like KIMS. The District relies on the
inclusion of Encina Preparatory High under the “High Schools” heading as support that Measure
P authorized the Project because Encina Middle School was operating within Encina Preparatory
High. The District explains that from 2011-2021, KJMS was part of Encina Preparatory High,
which operated a grade 6-12 program, and KJMS ‘was only recently separated and renamed. In
support of the separation of Encina Middle School from Encina Preparatory High, and then the
subsequent renaming of Encina Middle School as KJMS, the District relies upon the Board of
Education meeting minutes. The Court can only take judicial notice of the existence of those
meeting minutes, not the truth of their contents. On this demurrer the Court is confined to the
four corners of the pleading and matters of which judicial notice can be properly taken. There are
no allegations in the 1AC regarding KIMS/Encina Middle School being a part of Encina
Preparatory High. Thus, the Court cannot accept the foregoirig as true. However, the Court does
accept as true the allegations of the 1AC that Encina Middle School has been renamed KIMS in
years since the passage of the Bond and that Encina Middle School is not on the Measure P
Project List or the District’s 2014 Facilities Master Plan. (1AC 99 28-29.)

Plaintiffs counter that nothing in Measure P or the 2014 Factilities Master Plan informs voters
that the existing Creekside Elementary School for the developmentally disabled would be
demolished and replaced with a new middle school comprised of students from the existing
Encina Middle School. Plaintiffs cite to Proposition 39, which governs the expenditure of
Measure P funds and requires that any local bond measure must include a “list of the specific
school facilities projects to be funded and certification that the school district board, community
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college board, or county office of education has evaluated safety, class size reduction, and
information technology needs in development that list.”. (Cal. Const., art. XIIT A, § 1, subd,
(b)(3).) Plaintiffs contend the Project List submitted for voter approval only permitted
“relocations” to “complete each or any of the projects listed below ...” and the subsequent list
does not refer to Encina Middle School (now named KIMS) at all or a new middle school named
KIMS despite its purported existence in 2016.

Here, Plaintiffs allege “[bjoth Measure P and the District's 2014 Facility Master Plan contain
reviews of all schools existing in 2014 with recommended repairs and upgrades to each site.”
(1AC § 24.) “There is no new middle school included within the District's 2014 Facility Master
Plan.” (1AC q 25.) “There is no reference to Katherine Johnson Middle School in either the
Measure P Project List or the 2014 Master Plan,” (1AC ¥ 26.) “There is nothing in the Bond
Project List that suggests the District would use Measure P bond funds for construction of
Katherine Johnson Middle School, or any new middle school.” (1AC §27,) “The 2014 Facilities
Master Plan, incorporated by reference in Measure P, lists Creekside as an elementary school
needing paint, flooring, ADA reconfigurations, and other similar upgrades.” (1AC g 31)
“Nothing in the 2014 Master Plan or Project List indicates a complete demolition of an adult
school and the construction of a new middle school at the Creekside campus.” (1AC 9 32)
“While Creekside is listed in the Project List, nothing would indicate to voters in the language of
Measure P, or in the language of the 2014 Facilities Master Plan, that the District had plans for
construction of a new middle school at the Creekside campus.” (IAC Y 35.) “The 2014 Facilities
Master Plan lists Creekside as an elementary school, used by a charter school. The 2014
Facilities Master Plan also states that Creekside needs consideration for the installation of a
complete I'T program at the school, confirming that information technology was not considered,
evaluated, or certified.” (1AC § 42.)

Accepting the foregoing allegations as true, which the Court must do on this demurrer, and
having reviewed the language of Measure P and the District’s 2014 Facilities Master Plan, the
- Court finds Plaintiffs have sufficiently stated claims for declaratory relief under Education Code
section 15284 by alleging the Projéct was not in compliance with Proposition 39 because
Measure P did not clearly apprise the voters of the Project. As noted above, Education Code
section 15284 permits an action if it appears that “[t]he expenditure is not in compliance with
paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the California Constitution
[Proposition 39].” In turn, Proposition 39 requires a “Jist of the specific school facilities projects
to be funded and certification that the school district board, community college board, or county
office of education has evaluated safety, class size reduction, and information technology needs
in development that list.” (Cal. Const,, art. XIII A, § 1, subd. (b)(3).) There is nothing in Measure
P or the District’s 2014 Facilities Master Plan that would alert a voter that a completely new
middle school was going to be constructed at the Creekside Elementary School site with students
being imported from Encina Middle School. The only information provided to the voters
regarding Encina Preparatory High was an itemization of on-site improvements, not the
elimination of grades 6-8 and the relocation of students to a new middle school, and the only
information provided to the voters regarding Creekside was that its “site and buildings are in a
state of advanced deterioration and a significant amount of work is required to bring this facility
and site up to the condition needed for students and faculty to use as a genuine teaching facility.”
(District’s RIN, Exh. A, at p. 6.) While Measure P provides for the addition of classrooms and
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facil'ities t:or all District schools and the relocation of any of the listed projects, the issue is that
Encmft Middle School (renamed KIMS) is not listed anywhere on the Project List. Plaintiffs also
sufficiently alleged information technology was not considered, evaluated, or certified as

required by Proposition 39,

The District would have this Court insert text into Measure P, namely the inclusion of Encina
Middle School, when it appears nowhere. The District would also have this Court insert a new
mi.ddle school (KJMS) into Measuré P when no such school existed at the time of its adoption,
and when by the District’s own admission, it had not yet been created.

Based on the foregoing, and at this étage of the proceedings, the Court finds the allegations are
sufficient and the demurrer to the first and second causes of action is OVERRULED.

Third Cause of Action for School Bond Waste Prevention — Education Code Sections 15284(a),
15278, and 15282

Education Code section 15284(a)(4) confers a ptivate right of action preventing expenditures of
bond funds where “[t]he governing board of a school district or community college has willfully
failed to appoint the citizens’ oversight committee in violation of the requirements of Section
15278.” Section 15278(a) requires the District’s board to appoint a citizens’ oversight committee
within 60 days of entry of bond measure election results in its minutes,

Plaintiffs’ third cause of action alleges a school bond waste prevention claim on the basis that the
BOC was missing a taxpayer association member and a PTO member, unnamed BOC members
were not qualified because of their status as District employees or vendors, and the BOC failed
to report that the Project was not on the Project List.

The District demurs to the third cause of action on the ground that to state a claim a plaintiff
must allege that the District failed to “appoint” a BOC and that the failure was “willful.” The
District contends Plaintiffs do not allege the Board failed to appoint the BOC within the 60-day
timeframe or that the BOC was incomplete at that time. Instead, Plaintiffs allege the BOC was
not properly constituted while the Project was under consideration. (1AC 9 10-13, 101.)
Specifically, Plaintiffs allege the BOC operated unlawfully for at least three years because it did
not have the statutorily required minimum number of members (seven), operated with only five
members, and was not legally constituted because it also contained members who otherwise
cannot hold such positions. (1AC 1§ 59, 60, 63-65, 101.) The District argues there is no legal
authority supporting that a vacancy on the BOC constitutes a willful failure to appoint the BOC
and that this is logical because if a vacancy precluding use of bond funds would unreasonably
interfere with school improvements. The District further argues Plaintiffs’ allegations on
information and belief that BOC members were not qualified because of their status as District
employees or vendors is insufficient without factusl allegations identifying which BOC members
they claim were District employees or vendors, when they served on the BOC, or that the
appointments were willful. '

The District also contends the cause of action is moot because the BOC appointed a taxpayer
member and PTO member in March of 2023, This argument is rejected. The Court cannot accept
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this as true because the District’s only support for this contention is the meeting minutes from the
Board of Education, and the Court cannot accept the truth of the contents of those minutes,

Plaintiffs maintain that the District’s interpretation of the statutory requirements regarding the
BOC are distorted and unsupported by the plain language of the statutes. Plaintiffs cite to
Education Code section 15278(b), whic ~states “[t]he purpose of the citizens’ oversight
committee shall be to inform the public concerning the expenditure of bond revenues. The
citizens’ oversight committee shall activeLS' review and report on the proper expénditure of
taxpayers' money for school construction. The citizens' oversight committee shall advise the
public as to whether a school district or community college district is in compliance with the
requirements of paragraph (3) of subdivision (b) of Section 1 of Article XIITA of the California
Constitution.” They also cite to section 15282, which provides the BOC “shall consist of at least
seven members who shall serve for a minimum of two years without compensation and for no
more than three conse¢utive terms.” Section 15282 then sets forth the composition of the BOC,
which must include one member from a taxpayers’ organization and one PTO member. Plaintiffs
argue the Legislature did not intend to permit a district to appoint a BOC within 60 days of a
bond election and then allow the BOC to become out of compliance with the legal requirements.

Plaintiffs cite to no légal authority supporting their contention that a private right of action can be
maintained based on allegations that the BOC did not have the statutorily required minimum
number or members or had members that could not hold such a position. Section 15284 only
confers a private right of action preventing expenditures of bond funds where “[t]he governing
board of a school district or community college has willfully failed to appoint the citizens’
oversight committee in violation of the requirements of Section 15278.” In turn, section 15278(z)
requires the District’s board to appoint a citizens’ oversight committee within 60 days of entry of
bond measure election results in its minutes. There are no-allegations the District did not appoint
a BOC within the 60-day timeframe.

Plaintiffs’ argument that Education Code sections 35160 and 35161 establish that any action
taken during a vacancy on the BOC is void and uitra virés is not persuasive. Section 35160
authorizes the District’s Board to “initiate and carfy on any program, activity, or [to] otherwise
act in any manner which is not in conflict with or inconsistent with, or preempted by, any law
and which is not in conflict with the purposes for which school districts are established.” Section
35161 allows the Board to delegate its authority, as long as it remains responsible for the
performance of any delegated duties, Plaintiffs fail to identify any conflict between the
requiretnent to establish and appoint a BOC within the 60-day timeframe and the right to spend
funds when the BOC later has vacancies.

In addition, the District contends Plaintiff§* theory that the District committed waste because the
BOC allegedly failed to report that the KMJS project is not on the Project List fails because
section 15284 does not allow claims based on a mere reporting failure. Plaintiffs do not clearly
address this argument and rely on the argument that any action by an improperly composed BOC
is legally deficient, Plaintiffs do not cite to any portion of section 15284 that would authorize a
claim based on the allegations presented.

o hegimnat, o
For the foregoing reasons, the Court is persuaded the allegations are insufficient to state a claim
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for injunctive or declaratory relief under section 15284. The demurrer is SUSTAINED, but with
leave to amend as this is the first challenge to the pleading and leave to amend has been
requested by Plaintiffs.

Fourth Cause of Action for School Bond Waste Prevention (Education Code Section 15284) and
Fifth Cause of Action for Taxpayer Waste (Code of Civil Procedure sections 526a and 1060)

Plaintiffs’ fourth and fifth causes of action are premlsed upon allegations that the Project was not
“certified as having been evaluated for safety, class size reduction, or information technology
needs” and the BOC failed to report on this alleged lapse. (1AC 4 106-112, 117-123.)

The District demurs on the basis that the claims fail because Measure P included the required
certification under Proposition 39 as it stated “The [Board] hereby certifies that it has evaluated
the facilities needs of the District, and the priority of addressing each of those needs. In the
course of its evaluation, the Board of Education took safety, class size reduction and information.
technology needs into consideration while developing the Bond Project List.” (1AC Exh. B at p.
2.) The District contends because the Project is included in the Project List (as argued above), the
claim fails. Plaintiff counter that “if it is established that Measure P did not specifically identify
construction of the Katherine Johnson Middle School in its Project List, it could not have been
certified as a matter of law.” (Opposition at 20:10-12.)

For the same reasons addressed with respect to the first and second causes of action, the
demurrer to the fourth and fifth causes of action is OVERRULED, The Court has determined the
1AC sufficiently alleges the Project was not included in the Project List, Thus, Plaintiffs have
sufficiently alleged a failure to certify.

Conclusion

The demurrer to the first, second, fourth, and fifth causes of action is OVERRULED.

The demurrer to the third cause of action is SUSTAINED with leave to amend.

Plaintiffs may file and serve a Second Amended Complaint (“2AC”) no later than August 14,
2023, Although not required by statute or court rule, Plaintiffs are directed to present the clerk a

copy of this ruling at the time of filing the 2AC.,

The District may file and serve a response within 30 days of service of the 2AC, 35 days if
served by mail.

The minute order is effective immediately. No formal order pursuant to CRC Rule 3.1312 or
further notice is required.

COURT RULING:

There being no request for orai argument, the Court affirmed the tentative ruling.
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£/ G. Toda
(3. Toda, Deputy Clovk

Minutes of: 08/03/2023
Entered on; 08/03/2023

Minute Order
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Creekside Eliemenl'ary School

2641 Kent Dr. Princlpal: Unknown
Sacramento, CA 95821 Phone: (916) 675-2317
Yahoo Map Fax: (918) 575-2321
Statistics

Classification: Charter School

Year Built: 1953

NModernizations 1996, 2000

Additions: )

Portables: 2

Site Area: 9.2 acres

Total SF of Floor Space: 25,928

Current Use:

Creekside Elementary is currently being
reused by Pathway to Choices, a charter
school program that provides options for
those with developmental disabilities.

San Juan EDUCATE  IMSPIRE SUCCEED CONTR)pyIgS- ¥
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Educational Facility Data.

ltems 3} , Description SF % Total SF)Comments
Classrooms _ 15,972 61.80% '

16 General Classrooms} 907-921

1 Pre-K/Kinder 1246
Administration 1,644 8.30%

General Office 378

Private Office ' 229

Lounge 374

Nurse 284

1 Other. 378|
Multi-purpose : 3,889] 14.90%

Multi-purpose Room 2354

Stage 8621

Food Service 673} } ,
PC/Library 914 3.50%
Building Support 1,597 6.20%

General Support 669

Restrooms 928 \

Measure J and Non DSA Certified Projects

L R T T TR T
Projects Completed Under Measure J - _ _
110-9285-1A Low Voltage (incr.1) Complete
110-9285-2A Low Voltage CCTV (incr.2) Complete:
110-9495-1A Modernization Complete
Projects NOT Completed Under Measure J _ L
110-9285-3A Low Voltage Fire Intrusion Only: ‘ in Progress
Landscape & Irrigation Mot Completed.
Paving Not Completed
110-9348-1A Flooring Not Completed

DSA Non-Certified Projects
02-100084 Reloc Portable

4 SAN JUAN UNIFIED SCHOOL DISTRICT MASTER PLAN — CREEKSIDE ELEMENTARY SCHOOL [gbBAgoup
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ASSESSMENT SUMMARY

(ROADMAP TO SUCCESS Jureen *

Creekside School began construciion In 1952 and was oceupied in
1953. Creekside Schaol is currently heing reused as “Pathway to
Choices”. Campus expansion ocgurred in 1957 with the addition of
one building containing two ¢lassrooms. The existing permanent
buildings are built In the California finger-style and predominantly
clad in wood siding. The buildings are mostly in fair to poor
condition,

SHELL

Extarior wall systems on campus are mostly wood-framed with
wood siding. Wall construction remains in fair condition in spite of
the age of the structures. There are some sections of walis that
are constructed of concrete or masonry veneer. The entire exterior
requires palnt.

All windows throughout the school are 50's/60's-era steel-angle
framed windows with single-glazing. Few operable sections are
present and those sections that are operable are either broken or

have security screening that keeps them from being opened. There

were many broken and unrepaired windows observed on this
school site.

The roof systems throughout appear to be in satisfactory condition
for now and the immediate fufure; however, many of the rcof-edge
gutters and downspouts are damaged and rusting.

INTERIORS

Theinteriors of the permanent campus buildings are in need of
significant upgrades. Flooring systems are in poor condition and
should be replaced throughout the entire campus, Many instances
of wall and ceiling finish damage were observed. Walls require

a significant amount of patching or wail board replacement and

all walls need 1o be repainted. The predominant ceiling finish is
glue-on acoustic tiles most of which are damaged, broken, chipped
or stained. A new ceiling system would help to lessen the dated
feeling of most spaces. Most intericr spaces have poor quality of
artificial lighl. The ceifing system in several classroors fealures
suspended acoustic tile flanking a large, central dropped area
housing light fixtures and finished with a continuous plastic lens
system. This lighting system is dated and puts out relatively low
light levels compared to the encrgy the system uses. Consideration
should be given to a complete ceiling replacement and lighting
fixture upgrade program in these rooms.

The muiti-purpose building has a wood floor and a raised stage.
There are basketball goals prasent but the size of the maln floor
at 2,350 sq. ft. is such thal the space works only for PE athietic
activities. The woed floor in the building is in fair to poor condition
and requires repair and refinishing,
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SERVICES
As was typical throughout the District, the system relied on placing
ductwork above and below the roof creating a large amount of
exposed ductwork. Itis reported that much of the exterior ductwork
leaks and requires repair or replacement, The HVAC system Is
becoming increasingly problematic due la its age,

An energy management system is in place but it is old and
effectively inoperable due to the inability to obtain replacement
parls.

The school has few technology systems present. Consideration
should be given to the installation of a complete IT program at the
school.

Past electricsl and mechanical service upgrades at the school
relied on inslailation of exposed conduits on the exterior and
interior of campus. Consideration should be given to the removal of

IMSPIRE  SUCCEED
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tnused conduit runs and the protection of éxposad, active conduits
within chases or behind permanent conslruction.

EQUIPMENT AND FURNISHINGS

Classroom cabinetry is old with most sections are original to the
schiool's initial construction. Many cabinéts and tops are damaged,
chipped or broken, Sinks occurring within old casework sections
are not ADA accessible. Consideration should be given-{o installing
new durable and accessible cabinetry throughout the campus.

Most windows have drape coverings that are old, torn, and
genarally inoperable.

Food service equipmentis ofd but remains serviceable. Several of
the older and inefficient pieces of equipment should be replaced,

OTHER BUILDING CONSTRUCTION

Siudent and staff restrooms are not ADA compliant and require

complete removal and reconfiguration to create adequate space

for accessibility compliance. Several other ADA issties on campus :
exist such as non-compliant sinks, service windows, and drinking

fountains.

There is one portable building on the carnpus.that houses two
classrooms. The building is approaching 20 years of age and
nearing the point when either significant exterior and interior’
upgrades will be necessary or the building should be repiaced.

SITE WORK

The Creekside site and buildings are in a stale of advanced
deterioralion and a significant amount of work is required to bring
this facility and site up to the condition needed for students and’
faculty to use as a genuine teaching facility.,
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EXISTING SITE AERIAL PLAN

Creekside Elementary School
2641 Kent Drive, Sacramento, CA 95821
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SITESUMMARY.
TOTAL ACREAGE: 9.2 ACRES
SCHOOL SF: 25,928 SF
YEAR BUILT: 1853
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Creekside Elementary School
2641 Kent Drive, Sacramento, CA 95321

Scisnce Classroom
Administration
Muiti-ptirpose / Athletics-
Building Support

Music / Art

Medlia Center

, Computer Lab
Food Service

* Special Education
- CTE
Resirooms / Lockers
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Encina Preparatory High School

1400 Bell Street

Sacramento, CA 95825
Google Map Location

Statistics

BT 4 T PR T | T
Classification: High School
Grades Served: B-12
Year Built: 1959
Viodernizations 1998, 2005

Additions: 2012 (portables)
Portables: 0
Site Area: 40 (Acres)
Total SF of Floor Space: 162,686
Current Enroliment: 910
Student Ratio: 1 per 168 SF

Interesting Factold:

Encina Prep staff members prides themselves on
their diversity and ability to accommodate every
student, They believe every student can learn,
without shaming students, they meet needs and
huild capacity.

o b T paries iy B
T e Pt

San Juan

Principal: Wil Jarrell
Phone: 916.971.7538
Fax: 916.971.7555
Website:  Click on Mascol Logo

Bulldogs:

APl School Results

2011

2009 2010
Statewide 2 1 1
Similar
Schools 5 5 3

08-10 10-11 11-12
Aclual AP| _
Change -5 -28 -8
2012 Growth APl Score Comparison

School District State

Pyl ATE TR SUCUrEly COMNMTRIBUTE



MASTER PLAN ~ VOLUME 1i HIGH SCHODLS

Educational Facility Data

ll

e ]

ltems Description SF % Total SF|Comments.
Classrooms. 53,257| 34.90% .
44 General Classrooms| 465-1,440 Range Low-High SF
Storage/Prep. Rooms 2,055 Total SF
4 Science Rooms 1,095-1,205 Range Low-High SF
Science Prap. Room 639 Range Low-High SF
2 Computer Labs 908-1,433 Range Low-High SF
2 Adult Education 897 SF per each classroom
2 Advance Path Rooms |1,197-1,805
"2 Unknown Classes BO7| SF per each classroom
Administration 8,492 5.60%|
General Office 3,658
16 Private Offices 2,129 Total SF
Vice Principal-Principal 242-458
Lounge/Workroom 1,630} Total SF
2 Counseling Offices 124-144 Range Low-High SF
Storage 107
Multi-purpose ‘ 44,192] 28.90%
Large Gymnasium 14,163 Total SF includes foyer
2 Locker Rooms 3,754-4,632 Range Low-High SF
Storage 2,154 Total SF
3 Offices 171-226 Range Low-High SF
Weight Room 2,182
General Athletics Room 1,013
Small Gym 6,448 Total SF includes entryway
Cafeteria 7,301 Total SF includes entryway
Kitchen 1,985( Total SF includes storage
2 Service Areas 151 SF per each room
Theater 2.684
Library | 4,373 2.90%| Total SF includes storage’
Library 3,147 :
Book Room 1,014
Music/Art ; 9,796 6.40%
2 Band Rooms 1,227-1,898 Avérage SF per Band Room
3 Practice Rooms ‘ 51 SF per each practice room
2 Art Classrooms 2,207-2,578 Average SF per Art Classroom
1 Office 179
Starage 1,554 Total SF
CTE i 6,476 4.20%
4 Classrooms 899-1,979

B DLR Group
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Measure J and Non DSA Certified Projects

Projects Completed Under Measure J A

202-9020-1A ADA Compiete
202-9412-1A Infrastructure Complete
202-9285-1A Low voltage (incr. 1) Complete
202-9285-3A Low voltage (incr. 3) Complete
Paint Complete
202-9535-1A Paving. 2007 Complete
202-9605-1A Roofing Complete
202-9444-1A Science. Complete
202-9449-1A Landscape and irrigation - reconstitution Complete
202-9449-2A Landscape and irrigation 2012 Construction
202-9285-2A Low voltage (incr. 2) Closeout
202-9285-4A Low Voltage Complete
202-9495-1A MOD Complete
Projects NOT Completad Under Measure J
202-9591-1A Restroom Repair In Progress
202-9739-1A Tech Service Infrastructure in Progress
202-9739-2A Tech Service Infrastructure In Progress

DSA Non-Certified Projects:

A2.1NARTA

Manckriintinn ~AfF nna choda etrainhiire
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MASTER PLAN - VOLUME || HifiH SCHOOLS

Enroliment Projections and History:

S 202:Bncing dvancedqpathm.cadanm -

Actua Attendance ﬁro ected Alg«landance

T Grade | 2004]"2"0"’0‘5"1 20""06T"'2"0‘0“‘| 2008]_2008]_2070} 20172012 2013] 2014] 2075] 2076
6 121] 90| 110} 104| 98] &7
7 6th-8th Grades begin in 2011 10| 110 124| 132] 125] 119]

8 , _ 127] 95] 131] 133} 141 136

) 224 21| 225] 2111 201 172] 177} 129! 131} 410l 138} 142] 157}
10 204 202| 201| 177] 191) 166] 179] 147] O7f 1a8| 108 1a1| 135f
11 180[ 168] 165| 186/ 163| 145| 138] 141] 115] 97| 128} 98| 18}
12+ | 1551 1381 144] 130| 154] 133 138] 133] 4131] 113[ 94] 123| 93}
SDC 36 28] 30| 34| 33| a8l 24| 88| 27| 25 32| 37| 32|
™ Total BOBI 7671 7851 738| 742| ©644] 656] 968| 796] 848| B70f{ 690] 887

Pro;ectéd Attandandé

L Actual Attendance”
Grade 2004] S005] 2006] 2007] 2008] 2008] 2070f 2011] 2012 2013 2014] 2018] 2016
9 g 1 0 {0 4] O 0 Of
10+ Advance Path numbers separated from 2 i : L L i
1 Encina proper starting 2010-2011 45) 23  16p A7l 4y 18 20
12 ‘ ' : 931 126) 97| 100 941 102 100
_SDC o L 0 0 0 i 0 o o)
™ Total o0 o[ 0] Ol  Of 1500 48] 114] 119 108] 21| 121

*The actual attendance for the year are based on enroliment on the third Friday of the year, starting in
2011, Previous enrollment was based on the fifth Friday of the year.

Vicinity Map with Attendance Boundaries-

T n\ .Y Ah‘-h\-ln v I8
haa ! Iy Kot o iie Y
v \ W ' T THa ! R ;
ot ey " g ar H el e o {
Lo | - 3 Dk ha,
oo 4 v rd I 3 -t T A
J o F § [LLIEE B A e
LI gﬁ”" _l) ! m.!h [ o eean 80T
.-J, S L :. HEEEN R B YA -m-ul\‘ '
-'3"’4 VY o L T S |
e R [T S B
i i ,'::‘_l', ‘& 4 f i Ii.m “an nal‘we !
- 4 - deme e
PR E IR P e iy il
: i uu:m I
- s 24 oy ! .
- Ry A
Ty
e 1ﬁ§ o
¥ Wt
‘--; -k »}, Y “a
Aclen, S o ‘; K
g E o \bvmnmll"
R Sy .».; I
Ly LN \'
e ) . “" 1
¢ \‘"\‘ !“.r Ml
" e

LR Group



.,

(faam'z'sm-m‘ MG 5000658 /L.M_,

".b-*'---—-—-—...—-_‘--------""""—“r

ASSESSMENT SUMMARY
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Enciina High Schiool was originally constiucted in 1958, Tha
existing permanent butldings are in the Catfornia finges-sfyla.
The buitdngs. both Interiof and eateriar, aré in varinos stages
of digrepait. The entire fanlity néeds sigrificant upgrades and
modernization throughaut. '

SHELL

The axterie wail systems on campus are built from concrete. stes!
and nietal dack. The wall construction remains in satisfaclory
shape in spite of the aga of Lhe sfructwas, Thereis a significant
amount of exderior giazing and 1 glazingis singie pane Few
operable sections are present and most, if not all, of these
windows tla not fully close. Severat glazing panpis.have been
repaired with un-insutaled panels, There are also numerouy
panels of glass thal have been painted 1o réduce Hig smounlof
light enferiing the classroom. Metal stregns cover windows af
rooins with higher security needs § e, compuler labs):

The raol systems throughoul seem to be in salisfactory shape
for now and the immediate Tullrg, Thae ate solated roof leaks
throughout the campus located below wherg HVAC units are
instalied onthe roof These leaks hava buen fixed, by stainad
cetngs rentain (see wieiirs) There.issome jushng onfhe
exposed sleal on the shade strictures,

IHTERIORS

The inieriors.of (he permanént classroom buddings are in need
of signihicant uggradas. Fioring systems are genedally Inpoor
conditon and shauld e 1eplacéd vielualty throughous (e entiee
CAMPUS.

SERVICES

Mugh of the campusg s served by alwo-pipe centeal plant with

a York ghifler {vintage 2000} and tio Umlux toilers instalted in
1099, The chiller bas a refrigerant feak nside he Garrel and onty.

Classroom ineriors rava poor artificiat ighting syslems throughout
wiiict ar dimily. uminated by ofd-style, anargy inetlicient
flugrescant lights Wil wisp-around fanges,

Ceiling systems throughaut the camipus arg of vagied types Has 50% tapacity. however it isrepariad that i st handles the.
including plaster. gypsuin board, glue-on tiles, and suspended sooting load. The boiless are in adequate condilion This system
acouslic Hes The cundition of most celfings s generally has an issue wWhich causes e boilars to blow of} their relief valves.
acceptable, bul approximately. 10% of e ceilngs arg in ned The problem may ba an wodersized expansion (ark but more:

of replatamnent due to slaming and ganeral wear-and-tear. ost investication i§ required. Otheriwise this plant adequalily serves
Classrooms have window drapes thal aré vidand generally the pampus

k_@ amim"pemh'!e' A vt window Covering syster 1s highiy Kost of the: buildings are served by rooltop, aluminum skinned.
suggested. two-pipe air handiers and lloor mountad Trane vantifators There
Walls have hean significantly damaged from ilems that have: are ajse some packaye raoflop gaselectic units. This equipment
heen taped or pinnad to the walis anid dems that were previously s 1310 14 years old and approaching the end of its useful lile. Also.
attached to the walfs. new package gasfalectric units are much more energy efficlent

than the existing package unils. so thig shouid be factored into the:
Districl's enuipment repfacement decisions.

EDU ALY MERILF O SUCCEED  COMTRIBUTE 7



MASTER PLAN ~ VOLUME 11 HIGH SCHOOLS

Several other MVAL oreblant zieas wera cbsaried on canpus.
The codch’s offices have ng Eeating or €noing = a ducllgss mini:
spiit system may be a solution. The locker reoms are seived by
gas heatrooflog unils bt have no covling Thake units appéar 1o
be undersized Extiaust fang i s lacker roems don't run causing,
mold and 140 issaes, Thera are twe celling console mini-split -
syslams off the Cafeleria which.nged to be replaced Portables
01, 22 BN and SN2 ave Su and Baed onils which nead fo be
ieplaced. Room F1 has fwe Reznor suspended gas unit healers,
hotl of which need to be raplaced, Finally. F2 and £ érg one.
large open dompulerlaly which 2150 seivas s avafter-ours rught
school aperation. The Disirch would ke ta get F buliding off the
2-pipe central plant s¢ they don't have o sun the plant after-hours.
just far this small spaci

The campis eriergy management system is an antiqualed
Johinson system for the whole campus for which paris ave ng
forger available. The Dhsttctwould [IRe o replace this system wilh
a tew Johnsen systein,

Al batrgam plimbing hasies are original and i poet conditiop
hut reportedly, a bathroom gnovation projeclis schadisid for later
this yedr,

The eleqineal setvive and switphigaar 18 located i an culdoor yard
behind the central plant. The main switchbeard istndat 20 yedrs
old and ppears 1o e i ateguate continon bul 28 s exposed

in theelements the hausig s beginaing 1o rust. The GBS
7BV, smperage was ot venfied but s bkely adeguate lor Ihe
gampus. A smaller mutered ublity service.at the énd of canpus:
survices porlables The MSB feeds refalively naw-gear al each
building g a 27 7480V panel services HYAT auwipnient add

a fransformer aswel ag 3 1201208 panel: This.papet faeds mult-
shannghaceway i each classroom allhough telatively new. e
raceway s in rogh condinon ingome fonations Thare fs 2 very
significant amount of expaacd serdu and suclive raceway on this
canmpus; the never exposnd coiduits ren he MSE appsar 1o b
installed naatly and are adequately supgorted

Parking lol Tightieg throughout ine campus ictudés bol

SAUD HID pole lights sn wood poles and MH 'shoebo’ alea
lights installed wilhin thie past 307years, These lights are in

qood conditign Mokt buitding mowned kghls ae sdher FID

or CFL, many with damaged and yellovied' lonses, Nowever,
approxiniately 104 of thege lighls have bigen replaced with LED
walll packs, [os! ot these lights are.not cut-ol. B xerior Lghting is
controfied by several time clocks localed throughout ths campus,
which is reporfed to be a rmaintananc isstg. The extéror ighling
controls should be consolidated.

Host of the priginal fiotescent interior ighting is in fair condition
These older fixtures have been ratrofitied wilh eléctronic ballasis
and T8Jarmps récently Refatively new stirface 20 fixdures have
been instatled in adiministtation {bat witi no pecupancy sensors.,
and nevi Tizkives with T5H0 lamps and integral occupanty sensors:
have baen istalled in the gym. The caleteria ighting:- surlage
2x28 with Biawlamps - 18wt good condition, but with no otcugancy
sengore. Classrooms have beoupancy sansors bul single level
gwitzhing Hhal was poorly localed Wireiess oceupancy sensas
it recenily instalied in the Tocker rooms 2nd appear to be
furighoning soreatdly:

The schoot has few technblogy systams present Consfderation,
should be given Lo e installabion of a complele T program at the
schoal “The Diztrict's technolegy depariment has a technolagy
phai dor all nigh school campuses thal nciudes instaliation of g
rabilisl backbons infrasiuclne anda witeless fchnalogy systersy
that wilt service sl portions of the camps.

Past etecincal and mechanical service upgrades af e schock
relied on installation of gaposed conduits on the sxtenorand
Intenior sf campus, Cansidefation should begiven o theremaval of
uiused condut rens and the protection of exposed, active condunt
with chases or placed hahind permanen consirichon

EQUIPMENT AND FURMISHINGS

point of eing unusable. Some cabinelry may e ablg o be fixed.
it in general most requirg ieplicement. Consideration should big
given ke instalig all pew cabinelry g Glassroonis:

Rlinds of shades for all classroom windows are a priorly for sui
conlrot as well as for securily purposes. Currently, there-arg no
blindls or shades on any classrsom windows, Cirlains are often
forn and irpperable,

B BLR Group



Faod service eruipmont = 04 but remans 1n sabsfaclory conddion
and 15 seiviceable. Several of tha oider, more mefficien! pieces of
equipment should be replaced.

Lockars in bops and gris backer reoi are indeferorating conditor
antl replagement is recommended

OTHER BUILDING CONSTRUCTION

The lmshes in the sludent 16stnems are inmarginal tondibon
anel clearantes and facahians of lixtures and equipmant are not

in AD4 comphience Stal rostrooms wie in faw condiion but also
need repar Stalf reslroen) clearances and locaken of fixlures
and aquipment are no! in ADA compliance. To bring inlh Complete
arcuessibility compliance guideine sorme vally may ngad to be
removed and relocaled.

There are several ADA issues throughoul the schod! s ke which
include siks, rinking founlams, and rubber ramp thiesholds all ol
which should be replaced angfor tepaired, Numerous portables are
located on the site but arg nol used by the high schocl and instead
serve olher Distrie! needs

SITE WORK

Neighhorhaod access to the site s nol secure Sonsderation
shauld be gien o providng addibional galed access points (hat
gan be lacked and ta the addibon of wore seounty Camenas lo
mMoniter Sile JcGEss,

The playliclds and athleb streclurss ‘e & bal state of
delenoraiion and should be repiaced Tha baskethal standards arg
ininargmal condbon and replacanian! is suggested

Tha playcourt is in delertorating Gondiban and consideraion
shault! be nivan to repaving the asphalt play surface Sile concrele
throughoul the scheol sife is also i maiginal condition with

cracks throughaut and replacemertis suggesled. Asphall yiiban
{h campos bebwenn buildings, ts n dederioraling condition and
replacemant or reconditioning 1o a green space is suggesied.

There are sevelal melal storage contaners and wood sheds
threughout the site used for slorage. which are not DSA approved
and in a slate of detenoration, It fs suggested that one larger
sleucture be bull lo replace all these small owt huitdings.

SUCCEED  CONTRIBUTE 9
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MASTER FLAN - VOLUME |1 HIGH SCHOOLS

Encina High School

Overall Grade

=00 Shell (o 147

- Interior e 0.67

T

oy vervices C- 1.6/

&~ Equipment & Furnishings i 1.00

%%‘3 Other Building Construction 1.33

C, site Work G- 1.67

10 ' S pIR Croup



MASTER PLAN -~ VOLUME |1 HIGH BCHOOLS

COMMUNITY OUTREACH
During the community sulrezich phiase in the developient of

the: Facility Master Plan lor San Juan Urihed School District, a
commurily forur was held on 9:25-2013ai Encina High Sehaol to
et crimingnts fror the ieoteséntatives of the numercuy Disticl
schiools o altendance, ingluding Encina High School

Thy following list raprasant & the comments, needs angd desires
written al the contmunty farum Shat eveimg by Encing High
School The comments noled are Iranscribed a3 viniten by the
srinol represenlatives

i

+ Community Cantar inciuding sporls fecbty
- Pool
Gardlio facilicy
House assels and brdges
Tuldring speees
-~ Performance space
Joing use wpin Parks and Recreation
- Fieldy ageabnie and viswable
HYAG i gyar
- Waler by binch
» Acadamic Spaces
Incorporats bragzevays 45 pods
Covered ol net enclpsed
- Barn degeyout
- Break down wals 1 merease 5q feolags per
classes
~ Meed mulimedigun elasses technolody
- Sotence spaces
- Leaning 1088 nol sguaie spaces

Adiionally, ezch schoal wte at the commuoily D was

12

ratuestzd o salset and prignfize ther bp hree needs and desras
as part ol ine process of proritizing srojetts dentified wihin e
Facitily Wpster Plan 11 some Cases the lop three tems containzd
mliliple needs and tems The lalowng 18 represents the lop
ivee prorty needs for

I Communily Centel
» o eluding sporis fatlity (peot and cardio faciites)
Woning spraces. performance space
2 Ahislic Fagilies
« ields useable and viowable

[

Leadamic Spacas
« Incorporate breezoways foperable nterior walls !
sgienca spaces / learning taba

BapLR Group
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Althiough the Fist of needs and projects us well ag prioiizahon
noted by e sehool ¢ included st shoutd be noted hal s input
was used 45 a guide and informaton iy he master planning
process Tha tenis noted on the hsts arenel guaranteed to be
includsd as projects in the finat Facitity Haster Plan. San Juan
USD and DLR Group thank gvaryone assoclated wih Encing Higli
Sehool for thesr ilerast and partiopation 1 the process

Further informanion about the compmants inade by pé
be found i the Conuruily Outreagh soction ¢l thé F
SUMMATY s appendin

Tnipands can
AP execubve

San Juan FRUCATE e .. BUCCERD  CONTRIBUTE 13
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MASTER PLAN - VOLUME i HIGH SCHDOLS

EXISTING SITE AERIAL PLAN
' Encina F’-‘r'eparam’ry High School
1400 liell Street, Sacramento, CA 9&8?’"
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EXISTING FLOOR PLAN |

Encina Preparatory High School
1400 Bell Sireel, Sacramento, CA 95825
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MASTER PLAN - YOLUME |I HIGH SCHOOLS

PROPOSED MASTER SITE AERIAL PLAN

Encina Preparatory High School
1400 Bell Streat, Sacramanto. CA 95825
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PROPOSED MASTER FLOCR PLAN

Encina Preparatory High School
1400 Bell Streaf, Sacramento, CA 95825
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MASTER PLAN - YOLUME I WIGH SCHDOLS

PRQP@SED MAS’E’ER Fm&\ PR@JEC §" S A"lND ﬁ:ﬁﬁj E"'§

Encina Preparatory High School
Master Plan Improvement Projects (MPIP}
‘ MP # Project Déscription . Pro;ect Cost
’ o , Construction | Total
GROUP A (immediate priority}
L2 S!f-wfaather L:rack _anq f-!elld turf with concession/RR 8 3,100,000 | $ 3,381,008 |
huilding {no lights or bleachers), T
. L-1 | Outdoor accass and group area Upgrades 5 325,000 | $ 438,750
SUBTOTAL 4 3,425,000 | 5 3,819,758
GROUP B {shert-term prtonty)-
. Reconflgure Lubrary/add Career Center/Counseling - '
Co-1 | 1,860,667 2,511,901
=" Jaddition (3,000 sf) \a 860,667 | 5 o
o3 Modernize (level 2) and expand Science and storage s 838,875 | & 1,132,481
) {1500 sf); _ _ -
L-3 afeterla shade structure {5000 sf) $ _&5_7,_5_0_0' S . . 617,625
SU_BTDTAL o $ 3,157,042 | 5 4,262,007 ]
: “GROUP C (long-term priority) |
c-2 Wrestlmg/PE Room (4000 sf) S_ /1,690,000 | % 2,281,500
C-1/ | Commuinity/Fithess Center (ZO 000 sf) wath pooi ang PV 8 10,725,000 | $ 14,478,750
S-1 |package B . . 3
C-3 | Relocate Daycare center portables | $ 65,000 | 5 87,750
' Co-4 Reconfigure Classrooms/Music bldg. as Student Union. | $ 1,560,013 | & 2,106,018
SUBTOTAL s 14,040,013 | 5 118,954,018
TOTAL $ 20,622,055 |8 27,035,782
18 - PR Group




MASTER PLAN - VOLUME 1] HIGH SCHOOLS

ENG NA HEGH &QH@@& 5 ’E'E ﬁUMMAP

WHA‘E‘ DOES ‘!‘HFS ALL MEAN?

Wheii devalopling a master plan lor each school a mytiad of
informatin and data is sollected and-analyzed to produce master
plan drawings wth idemified project hsts and ousts. In crder

{0 undsrsland the informaton provided within gach schan! sile:
simamary 1% ihnortant (o ctanly the prockss used and cdntent
provided to answer the question “What dass ths al mean?”

The introduction page povides general informalion sbout

the school camps ss i refates 1o location size, enrolfment

anid academic performance. Includid is e sthool's Academic
Parformance idax (AP score (aded on a-scals of 20010003,
State Ranking agamst olher schools based on the API score (o
ascale ot |l 10, and Simtlar Schools in the Slate Ranking (on
a scaie of 110 10) which takesinio consideralion dembgraphics.
improvement data and tessher characteristics. The pidsitive o
negative change in the AP} scare gvef the last, thrae yisars i3 alsh
nated

Facility data s provided with regurds to e type, number and size
of educational spaces, atung with fists of projects comtlated and
not conmpleted. Maaswin  and DEA nol-cerhlisd” propets thal
ray alfect [ture fachiy work al the schibal,

Enroliment projections and history fiar 2004 to 2016 15 shown
tor referencs and ag an inchator B fulics trends, I most cages. &
viehity map with school alterdance !JOL_ln_dmy 18 gty i

The Agsessment Summary trovides Oxrillen evarney of the
firidings of e physical cdrdibons of the campus and ils buildings
using onfy pre-established assessmenteriteria Galegorids
clude! shell nteaors sernces. squipmant and fimdshings. other
buifching constrection ard stawork, “Thig summary 13 hen Toltowad

Liy  report card that provides a tetler grae for each satedary and

an overall phiysical coidinans grade fof e campus

The Replacement Cost Index (RCI) pitvides a quick-gimpse of
whal # would costio updalg and modernize an gxdsting campus fo
a like-new condifion withiout chapges 66 additions. That numiier is
then gemparad 10 whal it would cost to replace that same campus,
it the sama siza and Basivally saime configiralion an its eurrant
site {TheRE cateulations are nol mtendad o be a specific project
fist, bul {6 prondda 3 mesgars ol Ihe Toagnifuda of 1gpaic costs for
the: sile campared fo ew-construcilon )

Comments collected at a Community Forum are alse provided m
i reporl. along wilh gach school's log prioities for ivpraveirent.
These fists include "needs and wants” [u fepairiiie campus. atong
wilh idess 1o enhance dnd rangiorm the campus for 21st-centiry
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fixaraing. Eachrof tHe-sehdol's Wy prorty tems are hightighted in
ved on lng proposed projEct 515,

Existing site and floor plans are pirovided as o referencs.

Proposed inaster site and floor plans show eachcampus as il
could ultimately be develaped through rendvation. moderization,
retenfiguralion reprpgsed faciiies o néw conslruchon St
related projscts are depsciad on We proposed mastersite plan,
whilg the proposed floor plan provides informahuan about mnlding
development

ftis alse importeit 1o note thal proposed projects have been listed
by the Guiting Frinciples tfor Design eslablished by tha Districtin
the initial phase of the FMP, (Guiding prifciples are critical to the
work of master-planning and schaol design, They prove invaluaile
as profestsainfold, help leacers focus thekh work, and clarify
smpm‘mnt decisiens whenindividual interests come in conflicl

will overatl goals | The four guiding principles - Collabaratian,
Commiunily Quldeot Learing and Sustzinability - wit provide
origaing desigr divection ay SJUST niakes impodant aducational,
architecturel, finastial and gamimunitly dacislons.

Al profassd master plans pse g suireeoded sysbem vt a

correspLshng legand tof referenie, insluding the lollowing!

o Maderoization, which réfers to he renovation and repair of
facitlies based on three disingl levels miitor. moderate and
major - lgvals 1 Fand 3 respaslively

« Reowpese. which indicales spaces gr robms baing converted
{o-arewlse '

«  Recardigure winch nelicalgs & mahr medernizatidn with
oving andior carmoval of walls for & 21st-centory feaming
ehvifonmant

¢ New construchon

< Ephdtged sils wirk

+ Prayiield updates.

o Hard-eurt dpdates

Proposed Project Lists and Cests inciide Ihe Facility Candibons
fmprovemant Projects (FCIPY, wiigh arp Classified as répalr
projects lomead physical ‘needs’, and Master Plan fimprovement
Projects IMPIF), vihiichi are tldssified as nisjo. iew projects

Interclad to enlhance and transforin the campus Lo primarily fultil
g “wants” Both lists indicate (hree levels of priorty for project

plassification {A-immediate; B-shart tenm and C-long lern). along
with project conslrustion and {otal projuct costs that 2ccouat for
soit costs siich as Inds. sefvités, cdnlingenty., eto.

& DLR Group
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Encina Preparatory High School
Facility Conditions [mprovement Projects (FCIP)

MP # | Project Description Project Cost
N _ _ - . , _ Construction | Total
GROUP A (immediate priority)
Add HVAC st Gyms ‘ S 2,380,000 |5 3,213,000

- | Hard court upgrades § 32887415 443,980 |

- | Fleld upgrades , $ 1,500,714 | S 2,025,964 |
Classroom modernizations {level 2) with exterior 1 .

' i: tye ) , tF: ! 5 . : ] L. . . ..
Co-2 cogrtynrd gnt?SOOD.sfsnde tructure to f:reate 21st § 6,980,000 | $ 9,433,000
century tearning environment pods (level 3) (8 ' ‘
buildings/3% classrooms) ‘
- SUBTOTAL _ $  11,189588i% 15105943
"~ GROUP E}(éhor’c'—term priority) ,

- | cafeteria modernization {level 2) ' $ 735,576 1S 993,027

- 1 Gym and Locker room modernizations {level 1), S 1,875,000 | $ 2,531,250
SUBTOTAL 15 2,610,576 | & 3,524,277 |

. ‘GROUP C {long-term priority) .

- | Upgrade Black Box Theater {level 2)' s 857,840 1% 1,158,084 }
SUBTOTAL $ 857,840 | § 1,158,084 |
TOTAL $ 14,658,004 | $ 19,788,305 |
GRAND TOTAL ENCINA PREP $ 35,280,059 | $ 46,824,087 |

San Juah EDUCATE  dpseet  SUCCEED  CONTRIBUTE 18



HOW DOES THE SCHOOL FUNCTION
AND WHERE DOES THE SCHOOL GO
FROM HERE?

Encina Preparatory Hgh Schoo! servas Sth throegh 12t grades
wilh SDEC 1Spacial Day Ciass) studants 61 & traditionat size 40 acre
she, The sehood enrollment has besn dechning for many yeas on
the Sile unld the addhuon of a mitdle school campenent in 2017 and
15 projended o hava just uirder 800 students in the e making 1t
the smallagt High School i the Distnicl Academically (He schooh
is cuer 200 paints below the Distret and Slate average with a0 AP
of 576 1 2012, grang # a Stotewide ranking of §

Buillin 345%, Bncing Preparalery High Schoolis ong of the most
chalfenged schools in lite Dislicl, Serving sludeits grades six
through lwedve s located in Arden Arcade and has sulfered
daclning enaliment. While & major shopping area for graater
Sacraments 1s i close prosmiy, the area suflers from high infant
morlalty raies and is conside ed by some a food dosart for lhosa
who resile there. I 2006 the school was reconsitiutad undet the
federal o Chfld Lefl Belwnd Act 1t pow as a ndw ardninistration
slalf and leachers offcring its studants 4 locus on tollegs
readiness. Rapurposed shopand clagssom buddings houss e
vibrarit nursing and gental prograns,

Green leral sotio-sepnomics. the masler plan idanties bulduiy
a commurty Hiness canter, ta widcume and mvigorate (e
pesghhorhood replele valfi a gool perfiemance area for tutoring
and & hangout space Displaced carly feamng programs ang
ddyeare portables wauld lhen be movee ¢ he southern zdge of
Cﬁim uh

Trig attdele faolites at Enona ae a'so i peof repais s
inadsguate 1ot a high school Given a lack of plumbing at the
figlds. nov water lounlaws and a eatroenizlcbntessions Butding
shaultd besdded Hard courls near the gym raquire significant
improvemearl Also the losker rooms need to be upgraded and a
pevwresting room shadd be-altashedd o the gyin Althoughng
sladunn is present or desigd @ new all-wigathar track angd fild
viaiald D @ great cominuhily aseet

Regant campus ubgrades meluded 2 iovely grenn g of he
campis guad The addition of a shada =iructure outside the
catetena would help ensure siudenits takhe [ull advantage of that
ouldoor gatharning spase and creale mdoprouldoar connections.

Unfortunalely, many of thie areas Inchudiiy the codrtyards,
separating the tlassroom clusters currently ledve much 10 be
desired Many have been complately poved over and others fenced
off Improvetg connections that allow these arcas 1o becoma an
axtansion of the olassroom would grealy enhance learning any
axploration With thoughtiul aliention to dasign and dutal, these
sai ne{ctasm onfn clusters coutd alse e combinad reconfigured

.5 lll _]ll an

Fir)e ATt

andlor igdesioned as 21k century learning snvitonmants itis
recommendad that ovaredd shade struclures beinehidiad mihe
dessigit

Iroweally several science labs wers removed 1 nrevInus
rentvations.Gren a shortags of scencaronys and safe clamical
storage s recommanded thal tha saence bulding be expanded
and madamized The litraryis undersizad and is alsem need of

expansicn and rmgderniz ahon

THE SITE AT A "LANCE

A numbered ranlang of pgjects (14 1 7 3)1s not meluded within
e scopa of the masler plan Pra}eautd lden tified o the fasiily
conditiens improvement project st (FCHPY and the avaster plan
improvemen{ project kst IMPIRY have bz plaged in three
calegories of priority (A, B and ) based on fagility assessment,
comaunity input and priontization conmites critera. Using dilena
of priodlization as determined by a Distiet selocled comniltee,
and factars of imimediale needs, equitabrity @nd spesific projects
identified in Measore N bond fanguage projects will e rapkad ang
silecled

Overall Grade

RCI Modernization Costs $31 434,355

RCI Percentage 41 1%
FCIP Total Proiect Costs $19,788,305
MPIP Total Project Costs $18,954,018

succitn conTrmisuie 21
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455 Capitol Mall, Ste 604
Sacramento, CA 95814
Tel: (916) 930-0030 4 Fax: (916) 930-0033
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TIMOTHY V. KASSOUNI, SBN 142907
KASSOUNI LAW

455 Capitol Mall, Suite 604

Sacramento, CA 95814

Telephone:  (916) 930-0030

Facsimile: (916) 930-0033

E-Mail: Timothy@ZXassounilaw.com

Attorneys for Plaintiffs
DANIELLE CREEDON and ALEX M. DAVIS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

DANIELLE CREEDON, an individual and | Case No.: 34-2023-0333102
as a taxpayer on behalf of herself and the
taxpayers of the San Juan Unified School
District; ALEX M. DAVIS, an individual and
as a taxpayer on behalf of herself and the PROOF OF SERVICE
taxpayers of the San Juan Unified School
District,

Plaintiffs,

V.

SAN JUAN UNIFIED SCHOOL DISTRICT, a
California Unified School District; DOES 1-
50, inclusive,

Defendants

-1-

PROOF OF SERVICE




KASSOUNI LAW
455 Capitol Mall, Ste 604

Sacramento, CA 95814

Tel: (916) 930-0030 ¢ Fax: (916) 930-0033
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PROOF OF SERVICE

I am employed in the County of Sacramento, State of California. I am over the age of 18
years and not a party to the within action. My business address is 455 Capitol Mall, Suite 604,
{| Sacramento, California, 95814. On the date indicated below, I served the following via

electronic mail originating from gemma@kassounilaw.com to the e-mail addresses below, and

via overnight delivery addressed as below by arranging for a FedEx courier pickup at my place
of business:

PLAINTIFFS’ NOTICE OF MOTION AND MOTION FOR SUMMARY
ADJUDICATION OF THE FIRST AND SECOND CAUSES OF ACTION OF THE
FIRST AMENDED COMPLAINT;

PLAINTIFFS’ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR SUMMARY ADJUDICATION OF THE FIRST AND SECOND CAUSES
OF ACTION OF THE FIRST AMENDED COMPLAINT;

PLAINTIFFS’ SEPARATE STATEMENT OF UNDISPUTED MATERIAL FACTS IN
SUPPORT OF MOTION FOR SUMMARY ADJUDICATION OF THE FIRST AND
SECOND CAUSES OF ACTION OF THE FIRST AMENDED COMPLAINT;

PLAINTIFFS’ COMPENDIUM OF EVIDENCE IN SUPPORT OF MOTION FOR
SUMMARY ADJUDICATION OF THE FIRST AND SECOND CAUSES OF ACTION
OF THE FIRST AMENDED COMPLAINT;

DECLARATION OF TIMOTHY V. KASSOUNI IN SUPPORT OF MOTION FOR
SUMMARY ADJUDICATION OF THE FIRST AND SECOND CAUSES OF ACTION
OF THE FIRST AMENDED COMPLAINT;

DECLARATION OF DANIELLE CREEDON IN SUPPORT OF MOTION FOR
SUMMARY ADJUDICATION OF THE FIRST AND SECOND CAUSES OF ACTION
OF THE FIRST AMENDED COMPLAINT;
DECLARATION OF ALEX M. DAVIS IN SUPPORT OF MOTION FOR SUMMARY
ADJUDICATION OF THE FIRST AND SECOND CAUSES OF ACTION OF THE
FIRST AMENDED COMPLAINT
111
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KASSOUNI LAW
455 Capitol Mall, Ste 604

Sacramento, CA 95814
Tel: (916) 930-0030 ¢ Fax: (916) 930-0033
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Eileen M. Diepenbrock

Diepenbrock Elkin Dauer McCandless, LLP
555 University Avenue, Suite 200
Sacramento, CA 95825-6585

emd@diepenbrock.com

Khai LeQuang

Kristopher R. Wood

Orrick, Herrington & Sutcliffe LLP
2050 Main Street, Suite 1100
Irvine, CA 92614

klequang@orrick.com

kristopher.wood@orrick.com

Counsel for Defendant
San Juan Unified School District

Co-counsel for Defendant
San Juan Unified School District

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed at Sacramento, California, on October 30, 2023. %
e

GEMMA PAOLA FRANCK

o

PROOF OF SERVICE
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